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Patron Injured at Levi’s Stadium
Loses Summary Judgment Motion

Brought By Landmark
By Jeff Birren, Senior Writer

andra Page Taylor attended a concert at Levi’s sta-
dium in May 2022. After the show, an employee
of Landmark Event Staffing Services, Inc., (“Land-
mark”), encouraged her to try a large slide that was
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on the premises. Ms. Taylor used the slide and was se-
riously injured. She sued Landmark, Levi’s Stadium,
the San Francisco Forty Niners, and Doe Defendants
for negligence and premises liability. The Court grant-
ed Landmark’s motion for summary judgment ruling
that Ms. Taylor the assumed the of risk of injury and
because she had not pled nor proved that Landmark
owned, operated, leased or controlled Levi’s Stadium.
The Forty Niners Stadium Management Company,
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LLC.’s (“Forty Niners”) summary judgment motion
was denied on procedural grounds. (Sandra Page Tay-
lor v. Lev’s Stadium et al, Santa Clara County Supe-
rior Court, Civil Division, Case. No. 23-CV415724
(8-18-2020)).

The Injury

The following is taken from one of Ms. Taylor’s
Declarations, signed on June 2, 2026. She attended a
Coldplay concert at Levi’s Stadium on May 15, 2022,
with her sister-in-law and niece. Ms. Taylor was 64
years old at the time. After the concert they were walk-
ing through the stadium and came across a play zone.
One member of the stadium staff encouraged her to use
the slide. The slide is in the shape of a large football so
at night one goes down through it in the dark.

She did not know that it was a “kid’s zone.”
There were no warning signs, nor visible restrictions
that stated that the area was only for children. Prior
to using the slide, Ms. Taylor did not realize that the
stadium staff had walked away. She was wearing Lycra
leggings that increased her speed going down the slide.
Her left heel seemed to “abruptly” stop her descent. She
was injured, and a spectator, not stadium staff, went to
get assistance. Help arrived ten minutes later, and she
was taken to a hospital. Ms. Taylor had surgery on May
18, 2022. Her Declaration states that she fractured her
left fibula and injured her left ankle. According to the
Complaint, “she suffered a fracture of her right foot.”
The Court echoed that description. In the opposition to
the Forty Niners motion, counsel described the injury
as: “a displaced Maisonneuve fracture of the left fibula
and left common peroneal nerve palsy/foot drop.” She

Sports Litigation Alert (SLA) is a narrowly focused
newsletter that monitors case law and legal develop-
ments in the sports law industry. Every two weeks,
SLA provides summaries of court opinions, analysis
of legal issues, and relevant articles. The newsletter
is published 24 times a year.

To subscribe, please visit our website at
http://www.sportslitigationalert.com

“underwent open reduction internal fixation surgery of
the left ankle syndesmosis, and later underwent a sec-
ond surgery to remove hardware.” Legal history will
record Ms. Taylor’s injury as a fractured right foot.

She received a call from a person that she thought
was a stadium “Risk Manager.” They discussed the
various issues that led to the injury, including that the
end of the slide was too low to the ground, the lack of
lighting, lack of signage, that it was very dark inside
of the enclosed slide and that there was no way to “re-
treat” once she entered the slide.

Complaint

Counsel “E-Filed” a check-box complaint on
April 26, 2023. The first page states the defendants
are Levi’s Stadium, the Forty Niners, Landmark and
Does 1-10. Counsel checked the box indicating that
the “ACTION IS AN UNLIMITED CIVIL CASE (ex-
ceeds $25,000.” Page two adds that Levi’s Stadium
and the Forty Niners are not individuals, but both are
“a business organization, form unknown.” Landmark
is a corporation. Does 1-5 are “agents or employees
of other defendants and acted within the scope of
that agency or employment.” Does 6-10 “are persons
whose capacities are unknown to plaintiff.” The Court
has jurisdiction “because injury to person or damag-
es or personal property occurred in its jurisdiction.”

Page three has boxes checked for “General
Negligence” and “Premises Liability.” Losses include
“wage loss”; “hospital and medical expenses”; “gen-
eral damage”; “loss of earning capacity”’; and “Emo-
tional Distress.” Plaintiff seeks compensatory damages
“according to proof.”

Page four is the “General Negligence” form.
Ms. Taylor “was a paying customer at a public event
held at Levi’s Stadium on May 15, 2022 put on by De-
fendant, San Francisco Forty-Niners.” She “was urged
by employees of Defendant” Landmark, “who were
providing security at the Stadium, to try the large slide
that had been placed on the premises.”

“Plaintiff went on the slide, which was so negli-
gently designed and maintained, that Plaintift suffered
a fracture of her right foot and other personal injuries,
as well as other damages as a result of her using the
slide in the manner directed by Defendants.”

Page five is for Premises Liability. It repeats some
of the language quoted above. The box checked for
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“Prem. L-2. Count One--Negligence” lists Levi’s Sta-
dium, the Forty Niners and Does 1-5 as defendants.
The other box checked is “Prem.L-3. Count Two—
Willful Failure to Warn.” It includes all “Defendants
and Does 6-10.”

Post Complaint

Landmark answered on August 23, 2023, issuing
a general denial plus sixteen affirmative defenses. The
second affirmative defense asserted that Ms. Taylor
missed the statute of limitations although the Com-
plaint was filed less than a year after the accident. Ms.
Taylor twice attempted to file a First Amended Com-
plaint (“FAC”). On September 23, 2023, and again on
October 10, 2023, the Court rejected those attempts.
Both letters state: “Amended Complaint requires an
order signed by the Judge.” On October 23, 2023, the
Forty Niners answered the supposed FAC.

Landmark filed a motion for summary judg-
ment on July 29, 2025. Ms. Taylor filed an opposition,
her declaration, and separate statement of facts on
November 3, 2025. The opposition was less than nine
pages. The Court granted a continuance on March 3,
2026, to allow the Forty Niners to also seek for sum-
mary judgment. That motion and supporting docu-
ments were filed on May 29, 2026.

On June 15, 2026, Ms. Taylor ‘s counsel signed
and e-filed an opposition to the Forty Niners motion;
Ms. Taylor’s declaration; a separate statement of facts;
and a declaration by counsel with exhibits. The front
page of each document states the hearing date is Octo-
ber 1, 2026. On June 18, 2026, counsel signed and filed
another separate statement of facts and opposition to
the Forty Niners statement of facts, again showing the
purported October 1, 2026, hearing date.

On July 16, 2026, counsel signed and e-filed a re-
placement set of papers to the Forty Niners’ motion.
For the first time, counsel added an expert declaration,
signed on June 26, 2026. The expert opined about the
lack of lighting and signage, the slope of the slide,
conditions about the concrete and “human factors”
that supposedly created triable issues of fact. These
papers repeat that the hearing date is October 1, 2026.
Landmark and the Forty Niners filed Reply papers on
August 7, 2026. Ms. Taylor and the Forty Niners con-
tested the Court’s Tentative Ruling to no avail at the
August 18, 2026, hearing.

Summary Judgment Standards

The pleadings alone limit what can be consid-
ered. California law requires a moving party to make
a prima facie showing that there are no triable issues
of material fact. The motion may only be granted if it
“completely disposes of an entire cause of action, an
affirmative defense, a claim for damages, ‘or an ‘issue
of duty.” (Code Civ. Proc., § 437c, subd. (f)(1); Mc-
Caskey v. California State Auto. Ass ’n (2010) 189 Cal.
App.4th 947, 975.”

“The burden then shifts to the plaintiff to show
there is a triable issue of material fact on that issue.”
The same evidentiary standards apply though the op-
position evidence is construed liberally. Doubts are re-
solved in favor of the party opposing the motion. The
moving party is not permitted to introduce any new
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or additional materials in a reply. (Code Civ. Proc.,
§ 437c, subd. (b)(4); Jay v. Mahaffey (2013) 218 Cal.
App. 4" 1522,1537-38.) Consequently, the Court did
not consider Landmark’s Reply separate statement.

Negligence

A claim for general negligence requires showing
that the defendant owed the plaintiff a duty, that the
defendant breached the duty, and that the breach was
the proximate or legal cause of the plaintiff’s injuries.
(Ann M. v. Pacific Plaza Shopping Center (1993) 6
Cal.4th 666, 673.) “The issue of whether a legal duty
exists is an issue of law, not an issue of fact for the
jury.” Landmark asserted Ms. Taylor “cannot establish
that any breach of a duty it owed proximately caused
Plaintiff’s injuries, and because the assumption of the
risk doctrine provides a complete defense.”

Assumption of risk bars a plaintiff’s recovery for
negligence when, “because of the nature of the activ-
ity involved and the parties’ relationship to the activ-
ity, the defendant owed the plaintiff no duty of care.”
(Neighbarger v. Irwin Industries, Inc. (1994) 8 Cal.4th
532, 538.” It applies when “’conditions or conduct that
otherwise might be viewed as dangerous’ are an inte-
gral part of the sport [or activity] itself.” Participants
and operators in certain activities have no ordinary
duty of care to protect “other participants from risks
inherent in the activity.” (Nalwa v. Cedar Fair, L.P.
(2012) 55 Cal.4th 1148, 1152 & 1162).

To determine whether the doctrine applies, a court
must examine “the nature of the sport itself,” as well as
“the defendant’s role in, or relationship to, the sport.”
(Knight v. Jewett (1992) 3 Cal.4th 296, 317). It applies
both to sports and “to other recreational activities in-
volving an inherent risk of injury to voluntary partici-
pants . . . where the risk cannot be eliminated without
altering the fundamental nature of the activity.”

The risks inherent in a given recreational activity
can be resolved on summary judgment. It is “a legal
question within the province of the courts”, “reached
from common knowledge.” (Griffin v. The Haunted
Hotel, Inc. (2015) 242 Cal.App.4th 490, 499). The
test is “objective.” A “court need not ask what risks a
particular plaintift subjectively knew” and “choose to
encounter but instead must evaluate the fundamental
nature of the [recreational activity] and the defendant’s
role in or relationship to that [activity] to determine

whether the defendant owes a duty to protect a plaintiff
from the particular risk of harm.” “Owners and opera-
tors owe participants the duty not to unreasonably in-
crease the risks of injury’ beyond those inherent in the
activity.”

Ms. Taylor chose to use the slide as acknowledged
in the complaint. The “fundamental nature of the activ-
ity is that a person ascends to the top of the slide and
then slides down it, typically feet first, gaining momen-
tum as they go, until reaching the bottom. Gaining mo-
mentum and speed as a person approaches the bottom
of the slide and perhaps hitting the ground more force-
fully than anticipated is a risk inherent in the activity.”

Landmark’s duty was to not increase the inherent
risks of the activity. “Plaintiff’s deposition testimony
and verified responses to requests for admission” con-
firm “that while her and her companion’s interest in the
slide may have been initially prompted by a comment
from an alleged Landmark employee, she made her
own decision to go down the slide and was not pres-
sured to do so by any Landmark employee.”

SLA recently examined the assumption of risk doc-
trine in another context. A high school soccer team
practiced despite warnings of extreme heat. A player’s
lawsuit alleged that he was both unable to access wa-
ter and was pressured to continue practice. The Vir-
ginia Court of Appeals found a triable issue of fact as
to whether the coaches’ gross negligence exacerbated
or enhanced the risk of injury during practice. (SLA4,
“School District That Ignored Heat Advisory May Face
Trial for Soccer Player’s Heat Stroke”, Gary Chester,
Vol. 23, Iss. 13 (7-10-2026)). That “a statement from a
Landmark employee that Plaintiff and her companions
should try the slide” did “not increase the risks inher-
ent in the activity” once Ms. Taylor made the decision
to try it. She did “not raise any triable issue as to the
application of the assumption of the risk doctrine.”

Ms. Taylor asserted that the injury was caused by
the negligent design and maintenance of the slide.
“Plaintiff is bound by her verified responses to requests
for admission where she admits that she was not forced
to use the slide, that she did so of her own free will, and
that Landmark did not design or maintain the slide.”
Her declaration, “the only evidence submitted with the
opposition to Landmark’s motion, fails to raise any
triable issue of material fact or of law.” Declarations
cannot amend “or expand the issues set forth in the
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pleading. Nor can it contradict deposition testimony or
responses to written discovery.”

Ms. Taylor also argued that changes made to the
Kid’s Zone after the incident created a triable issue of
fact concerning the condition of that area on the night
of the incident. That argument was doomed. It “is in-
admissible to the extent that it discusses subsequent
remedial measures. (Evid. Code, § 1151.”

Premises Liability

“The owner of premises is under a duty to exer-
cise ordinary care in the management of such premises
in order to avoid exposing persons to an unreasonable
risk of harm. A failure to fulfill this duty is negligence.”
(Brooks v. Eugene Burger Management Corp. (1989)
215 Cal.App.3d 1611, 1619.)” Actual or constructive
notice is required as well as evidence that the owner
“failed to take reasonable steps to do so.”

The property owner is not the insurer of a visitor’s
safety. The owner is “required ‘to maintain land in their
possession and control in a reasonably safe condition,’
and to use due care to eliminate dangerous conditions
on their property.” (Taylor v. Trimble (2017) 13 Cal.
App.5th 934, 943-944). “The proper test to be applied
to the liability of the possessor of land . . . is whether in
the management of his property he has acted as a rea-
sonable man in view of the probability of injury to oth-
ers.” (Alcaraz v. Vece (1997) 14 Cal.4th 1149, 1156).

Landmark argued that it “did not own, lease, occu-
py, or control Levi’s Stadium.” Only “count two of the
second cause of action is alleged against Landmark.”
The checked box states: “[t]he defendant owners who
willfully or maliciously failed to guard or warn against
a dangerous condition, use, structure, or activity were
...” Curiously, Landmark did not assert assumption of
risk as a defense to the second cause of action. “Be-
cause only count two of the second cause of action is
alleged against Landmark, it is dependent upon the
first cause of action, and assumption of the risk pro-
vides Landmark a complete defense to the first cause
of action. For these reasons, the second cause of ac-
tion arguably fails as a matter of law as alleged against
Landmark.”

Finally, Ms. Taylor’s “verified responses to requests
for admission ... admitted having no facts to support
any contention that Landmark owned or possessed
Levi’s Stadium, and that on May 15, 2022, Landmark

in fact did not own, possess, or control Levi’s Stadi-
um.” Motion granted.

The Forty Niners Stadium Management
Company’s Failed Motion

The Forty Niners never answered the original com-
plaint almost three years after service of process. In-
stead, it answered the FAC and filed its summary judg-
ment motion as to the FAC. The motion submitted a
copy of the FAC and relied on it as evidence of undis-
puted facts. The motion was filed more than two years
after the proposed FAC had twice been rejected by the
Court. Similarly, it “is unclear whether Plaintiff knows
that no FAC was ever accepted for filing.”

The motion was denied because it was “not direct-
ed at the operative pleading in the lawsuit, so it failed
to meet the initial burden.” The Court did not need to
reach the merits of the motion, Ms. Taylor’s opposi-
tion papers, nor the Forty Niners’ objections to her evi-
dence. In opposing the Forty Niners’ motion, counsel
spent a scant thirteen lines discussing assumption of
risk.

Had the Forty Niners filed as to the correct com-
plaint it would have prevailed on the negligence claim.

The premises liability claim would also have
failed. “The second cause of action does not allege
that any defendant had actual or constructive notice
of any dangerous condition. That is an essential ele-
ment of the claim that a plaintiff must plead and prove.
((Howard v. Omni Hotels Management Corp. (2012)
203 Cal.App.4™, 403 at 431.)” There is also nothing in
the Opposition indicating that discovery uncovered a
prior incident involving the slide. No notice, no cause
of action.

Comments

SLA previously covered another lawsuit at Levi’s
Stadium. (See, “NFL Team Survives Legal Test of Ad-
equate Stadium Security in Tragic Fan Violence Case”,
Gary Chester, Vol. 22, Iss. 5 (3-7-2025)). That case
dealt with a post-game parking lot fight between fans.
The lawsuit was based on a supposed lack of adequate
security. The defendants did not encourage the fight.
Nothing connected the plaintiff’s injury to the conduct
of Landmark or the Forty Niners. Landmark and the
Forty Niners prevailed on summary judgment due to
an absence of causation.
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Ms. Taylor was not injured by a third party.
She was at a concert to see Coldplay, not use a slide
that was too low for adults, in the dark, in a kid’s play
area without warning signs. She declared that she was
actively encouraged by stadium personnel to use the
slide. But, if the end of the slide was too low to the
ground in May 2022, it was too low when she verified
her discovery responses. The information in her Dec-
laration should have been included both in the Com-
plaint and her verified discovery responses. Stadium
personnel were able to walk away into the dark without
accountability, leaving Ms. Taylor lying on the ground
requiring surgery. But for their conduct, the accident
would not have occurred. Nevertheless, courts use an
objective test for assumption of risk, not a subjective
test. The Court held that Ms. Taylor understood and
accepted the risks of using the slide. Judgment was en-
tered for Landmark on August 21, 2026.

The fate of the Forty Niners motion may be a
short-term embarrassment if it is not too late to answer
the actual complaint. A California civil party is typi-
cally allowed to bring a single motion for summary
judgment. That restriction does not apply to motions
for summary adjudication. (Code. Civ. Proc., § 437c,
subd. (a)(4)). A Court may also grant a party leave to
file a second motion for summary judgment. (/d. at (a)
(5)). The Court never reached the merits of the failed
motion. If the Forty Niners are not in default, it is likely
that the Court will grant leave for that filing. Presum-
ably both parties are preparing to respond to the ruling
as this article is being written. The summer of 2026 has
not been a shining moment in the team’s legal history.

Return to Table of Contents

Circuit Court Upholds Convictions
of Former Jaguars Contractor in
Videoboard Hacking Case

By Robert J. Romano, JD, LLM, St. John’s
University, Senior Writer

In the federal criminal case of United States v. Thomp-
son, No. 24-11009, the U. S. Court of Appeals for
the Eleventh Circuit upheld the convictions of Sam-
uel Arthur Thompson on ten federal criminal counts
arising from computer hacking, child pornography

offenses, firearm possession, and violations of federal
sex-offender registration requirements.' In the opinion
authored by Circuit Judge Britt C. Grant, a unanimous
panel rejected Thompson’s challenges concerning his
waiver of counsel, access to discovery, denial of a trial
continuance, the use of closed-circuit television testi-
mony by a child witness, and the denial of his efforts
to suppress evidence obtained during a search of his
home.

What is interesting about this case is that it began
with a series of disturbances to the Jacksonville Jag-
uars’ stadium videoboard system during the team’s
home game in the 2018 NFL season. Thompson, who
had worked as an independent contractor for the Jag-
uars, helped design, install, and operate the stadium’s
jumbotron system. The Jaguars, however, terminated
Thompson after becoming aware that he had been pre-
viously convicted of sexually assaulting a minor child.
Shortly after his termination, the Jaguars experienced
several unexplained videoboard outages and other dis-
ruptions. In a bold move, Thompson contacted his for-
mer coworkers and indicated that he knew what had
caused the disruptions and could easily correct the
problem.

The Jaguars, ignoring Thompson’s offers, eventu-
ally discovered that someone was remotely accessing
the videoboard through a decommissioned computer
that was able to access the videoboard network. The
organization created a technological “honeypot” de-
signed to identify the intruder and the information col-
lected during a subsequent attempted intrusion led the
team to Thompson’s IP address. From this informa-
tion, the FBI was able to secure a search warrant for
Thompson’s residence where federal agents seized nu-
merous electronic devices, including computers, hard
drives, an iPhone, and an iPad, as well as a firearm.
The investigation initially confirmed his involvement
with the Jaguars videoboard issues but further foren-
sic examination of his electronic devices, including an
additional computer Thompson voluntarily directed
agents to that was located in an outside storage unit,
uncovered extensive quantities of child pornography
and evidence that Thompson had produced sexually
explicit material involving children.

1 United States v Samual Arthur Thompson, No. 24-11009, Court of
Appeals for the Eleventh Circuit, August 24, 2026.
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The accumulated evidence resulted in what was
eventually a second superseding ten-count indictment
that included possessing and receiving child pornog-
raphy, intentionally causing damage to protected com-
puters, failing to comply with sex-offender registration
requirements concerning international travel, possess-
ing a firearm as a convicted felon, enticing minors to
engage in sexually explicit conduct for the purpose of
producing visual depictions, and committing certain of-
fenses while required to register as a sex offender. Fol-
lowing a nine-day trial, the jury convicted Thompson
on every count as outlined in the indictment, wherein
the Federal District Court subsequently sentenced him
to 2,640 months’ imprisonment, followed by lifetime
supervised release.” Thompson, not
happy with spending the rest of his
remaining years in prison, decided to
appeal his case to the U. S. Court of
Appeals for the Eleventh Circuit.

Thompson’s principal argument
on appeal centered around his own
decision to represent himself dur-
ing the proceedings. Under Faretta
v. California, a criminal defendant
may waive their Sixth Amend-
ment right to counsel if the waiver
is knowing, intelligent, and volun-
tary.> Thompson did not challenge
his original waiver of counsel, which
followed a detailed Faretta hearing.
Instead, he argued that the waiver
became ineffective when the government filed its
second superseding indictment, adding four counts and
increasing his potential sentencing exposure.

The Eleventh Circuit, however, rejected this argu-
ment, holding that the central issue is whether the defen-
dant understands the risks of self-representation, rather
than whether a trial court repeats a particular procedure
whenever the indictment changes. At Thompson’s sub-
sequent arraignment on the second superseding indict-
ment, the government explained each of the ten charg-
es he faced and the corresponding potential penalties,
including possible terms of imprisonment, supervised

2 https://www.justice.gov/usao-mdfl/pr/jumbotron-hacker-and-prolif-
ic-child-molester-sentenced-220-years-federal-prison.

3 Faretta v California, 422 U.S. 806 (1975).

Robert J. Romano

release, and fines. Thompson confirmed that he under-
stood the charges and penalties, while also reaffirming
his decision to proceed without counsel. As a result,
the Eleventh Circuit held that the record demonstrated
a continuing knowing and voluntary waiver of coun-
sel and that the Sixth Amendment did not require an
entirely new formal Faretta hearing simply because a
superseding indictment increased his exposure.

Thompson also appealed the use of two-way closed-
circuit television for one of the child witnesses that tes-
tified against him. The Eleventh Circuit acknowledged
that the Sixth Amendment’s Confrontation Clause gen-
erally protects a defendant’s right to confront witness-
es face-to-face. However, the court explained that this
right is not absolute and when necessary, measures can
be utilized to protect child witness-
es from serious trauma. The Elev-
enth Circuit relied on both the case
of Maryland v. Craig and federal
statute 18 U.S.C. § 3509, which
permit exceptions to face-to-face
confrontation when a case-specific
finding establishes that a child would
suffer significant trauma or be unable
to communicate effectively in the
defendant’s presence.* The child
witness in this case, who was eight
years old at the time of the abuse and
eleven at the pretrial hearing, testi-
fied that Thompson’s presence could
trigger an anxiety attack, while also

causing him to “lock up.”

The District Court, finding this testimony cred-
ible, concluded that the child would experience severe
anxiety when recounting the abuse in Thompson’s
presence. Therefore, the appellate court held that this
procedure did not violate the Confrontation Clause be-
cause the witness testified under oath, was fully cross-
examined, and could be observed by Thompson, the
jury, and the court. Nor did the procedure improperly
interfere with Thompson’s right to self-representation.
Although Thompson watched from another room dur-
ing the testimony, he could communicate with standby
counsel, who conducted the cross-examination accord-
ing to Thompson’s directions. The court concluded

4 Maryland v Craig, 497 U.S. 836 (1990).
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that Thompson retained control over the essential tac-
tical decisions in his defense.

The Eleventh Circuit also rejected Thompson’s
challenges to the FBI’s search warrant and his efforts to
suppress any or all evidence obtained during the FBI’s
search of his residence. Thompson challenged both the
existence of probable cause, the manner in which the
warrant was executed and requested a Franks v. Dela-
ware hearing, arguing that the warrant affidavit con-
tained false or misleading information.” The appellate
court, however, concluded that probable cause did in
fact exist to support the FBI’s warrant and that Thomp-
son failed to make a substantial showing necessary to
justify a full Franks hearing. The court also deferred to
the district court’s credibility determination regarding
whether the appropriate warrant materials and attach-
ments had been provided during the search.

The decision in United States v. Thompson, al-
though not directly related to the sport industry, is
significant for how it approaches constitutional law
within the sport context. The decision is significant
for its pragmatic approach: constitutional trial rights
remain robust, but they do not compel formal repeti-
tion of a valid counsel waiver, unrestricted access to
contraband digital evidence, or physical face-to-face
testimony where a particular child’s ability to com-
municate would be seriously impaired. More impor-
tantly, however, this case demonstrates how important
it is for businesses, even those involved in the world
of sport, to complete a through background check on
potential employees. Failing to do so could possibly
harm the reputation of the team and its standing within
a community.
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Soccer Coach’s Acquittal Does Not
Undermine Probable Cause, Court
Rules

By Cara H. Wright, J.D.

Facts

n 2019, Campbell City School District (“CCSD”)
Superintendent Matthew L. Bowen (“Superin-
tendent”) alleged that Phillip S. Atsas (“Atsas”), a

5 Franks v Delaware, 438 U.S. 154 (1978).

physical-education teacher and soccer coach at CCSD
for over 20 years, had been charging parents nonexis-
tent participation fees for their children to play soccer.
Atsas was actively involved with multiple soccer pro-
grams in the community and coached high school and
intramural soccer at CCSD. Atsas also coached youth
soccer for Tri-County Soccer Club (TCSC), a private
organization/recreational-league soccer team for ages
7 up until high school. CCSD did not charge participa-
tion fees for high school or intramural soccer. TCSC
charged participation fees. Atsas did not want to bother
with parents paying TCSC directly, so Atsas collected
the fees from parents and then remitted payment to
TCSC.

Atsas’s Prior Disciplinary History

At CCSD, in 2014, Atsas admitted to engaging in
unauthorized fundraising activities for the intramural-
soccer program at CCSD. CCSD formally disciplined
Atsas by suspending him without pay for ten days and
barring him from coaching for a period of time. The
Superintendent told Atsas he could no longer handle
money from students or their parents.

Before the 2017 high school soccer season, Atsas
was again informed by CCSD that he was not allowed
to handle money. Despite this, Atsas arranged for
Campbell High School soccer players to participate in
pre-season camps at TCSC in July 2017 without CC-
SD’s approval. Rather than asking CCSD, students, or
their parents to pay TCSC directly, Atsas organized a
fundraiser that raised $3,700 to cover the camps’ costs.
A few weeks after the high school soccer players com-
pleted the camps at TCSC, TCSC sent CCSD a $4,000
invoice. CCSD had no record of why it received the
invoice but paid it upon learning that Atsas organized
the camps. Around the same time, CCSD learned that
Atsas and his assistant coaches had asked local busi-
nesses to donate funds to cover the camps’ cost. After
the 2017 high school soccer season, Atsas was again
instructed that he was not allowed to handle money.

In the 2019 high school soccer season, Atsas
fielded at least one player who was ineligible and was
disciplined. Atsas entered settlement negotiations in
September 2019 regarding the ineligible player. Atsas
and his representatives considered CCSD’s settlement
proposal (some terms of which included permanent-
ly stripping Atsas of coaching duties) but ultimately
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rejected the settlement. Sometime that fall, at a Board
of Education meeting, Atsas’s issues with playing in-
eligible players came up, as well as Atsas’s history of
past and recent deception. This prompted certain Board
members to reference Atsas’s 2014 fundraising issues,
which, in turn, caused a Board Member to remark that
he thought his daughter paid Mr. Atsas money for stu-
dents to participate in soccer.

Parent Allegations

For clarification of the issues, some Board Mem-
bers conferred, and it was confirmed that some indi-
viduals had paid Atsas for soccer participation. State-
ments were collected from those individuals that paid
Atsas for soccer participation. The witness statements
led the Superintendent of CCSD to conclude that Atsas
had taken money from parents for school-sponsored
events offered by the District at no cost and that the
money was never deposited with the District. This was
documented in a memorandum, which included multi-
ple statements from parents that paid Atsas for a TCSC
preseason camp. The memorandum also documented
that there was no payment history to CCSD from or
on behalf of the multiple parents and that those parents
paid for 2017 & 2019 soccer camps and other activi-
ties. The memorandum further noted that because At-
sas had been disciplined previously and received clear
directives to cease handling money, potential criminal
acts may have been committed by Atsas.

Criminal Charges

On November 19, 2019, the facts were relayed to
a school resource officer along with the memorandum.
After a brief review of Atsas’s financial records, it was
alleged that Atsas may have stolen money from the soc-
cer program and kept the money for his own personal
gain. However, multiple witnesses mentioned TCSC,
but the school resource officer never looked into it and
didn’t think it was necessary to find out if money was
paid for activities at TCSC. Atsas’s lawyer offered to
provide copies of checks that Atsas had paid to TCSC
to cover league fees; however, the checks were never
reviewed.

On November 27, 2019, Atsas was charged with
six counts of felony theft in office and six counts of
misdemeanor theft by deception—one felony and
misdemeanor charge for each parent that provided a

statement. Atsas was arrested and spent fourteen hours
in jail. While the charges against Atsas were pending,
the Superintendent’s memorandum was released to the
media in response to a public records request. Less than
a month later, the state voluntarily dismissed all six fel-
ony counts. About two months after that, Atsas went to
trial on the remaining misdemeanor counts. The state
dismissed four misdemeanor counts during trial, and
the jury found Atsas not guilty of the final two misde-
meanor counts. After the criminal case against Atsas
collapsed, CCSD began its internal investigation to de-
cide the future employment status of Atsas regarding
fielding an ineligible player in 2019.

Resolution of 2019 Ineligible Player Incident

In June 2020, CCSD and Atsas agreed to a four-day
suspension without pay and a two-year coaching ban
for the ineligible-player incident. CCSD also agreed to
purge two previous disciplinary actions from Atsas’s
record to give him a clean slate.

Civil Lawsuit

Atsas subsequently filed a lawsuit against CCSD,
asserting false-arrest, illegal-seizure, and malicious-
prosecution claims pursuant to 42 U.S.C. § 1983, a
municipal-liability claim against the City pursuant
to Monell v. Dept of Soc. Servs., 436 U.S. 658, 98 S.
Ct. 2018, 56 L. Ed. 2d 611 (1978), and false-impris-
onment, malicious-prosecution, abuse-of-process, and
defamation claims under state law. Following discov-
ery, the City and CCSD defendants moved for summa-
ry judgment on all Atsas’s claims, with the individual
defendants invoking qualified immunity as to Atsas’s §
1983 claims. The district court granted the defendants’
summary-judgment motions in full.

Analysis

On appeal, Atsas raised three claims of error. The
court reviewed de novo the district court’s grant of sum-
mary judgment. Summary judgment was AFFIRMED.

Malicious-Prosecution

For a malicious-prosecution claim, the plaintiff
must prove that:

1. the defendant made, influenced, or participated
in the decision to prosecute the plaintiff;
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2. there was no probable cause for the prosecu-
tion;

3. as a consequence of the legal proceedings, the
plaintiff suffered a deprivation of liberty apart
from the initial arrest; and

4. the criminal proceeding was resolved in the
plaintift’s favor. (France v. Lucas, 836 F.3d
612, 625 (6th Cir. 2016)).

For this case, the court focused on the probable-
cause element. To satisfy the probable-cause element,
Atsas must demonstrate that one charge against him
lacked probable cause. Chiaverini v. City of Napoleon,
602 U.S. 556, 564, 144 S. Ct. 1745, 219 L. Ed. 2d 262
(2024). In this case, the District Court equated the
false-arrest and malicious-prosecution probable-cause
analyses.

The Appellate Court concluded that probable
cause supported the two felony and two misdemeanor
counts. There was probable cause to believe that Atsas
had leveraged his role as the head of CCSD’s intramu-
ral-soccer program to wrongfully obtain money from
some parents at some point in time. Specifically, in the
years leading up to 2019, Atsas had engaged in fun-
draising improprieties with respect to the intramural-
soccer program and, despite instructions to the con-
trary, attempted to fundraise behind CCSD’s back for
CCSD-related soccer programming at TCSC. In this
case, the court received statements from parents that
they had paid Atsas for school-sponsored soccer. As a
result, based on the evidence gathered during the initial
investigation, there existed a substantial chance that
Atsas had wrongfully obtained money from parents
as the head of CCSD’s intramural-soccer program. At-
sas averred that the parents had, in actuality, paid him
registration fees for private, youth recreational soc-
cer at TCSC. The court noted that although this may
be true, what matters for the probable-cause analysis
is whether CCSD or the school resource officer were
aware of information that rebutted the “presumption of
reliability and veracity” that investigators are entitled
to assign to eyewitness statements. Ahlers v. Schebil,
188 F.3d 365, 370 (6th Cir. 1999).

Atsas again argued that the parents’ referenc-
es to TCSC, his lawyer’s offer to provide copies of
checks that Atsas paid to TCSC, and CCSD’s and the
school resource officer’s failure to investigate defeat

probable cause. Atsas argued that the failure to inves-
tigate whether the payments were for private, youth
soccer at TCSC, that there was no effort to ascertain
what TCSC meant, and that the school resource offi-
cer’s decision to turn down information about Atsas’s
payment to TCSC cast significant doubt on the exis-
tence of probable cause. Importantly, one parent did
not mention TCSC whatsoever, and while another par-
ent did, she specified that her children played soccer
at TCSC through CCSD. The court noted the specific-
ity of the parents’ statements, coupled with the back-
ground knowledge of Atsas’s prior fundraising issues,
supplied probable cause for the charges. The District
Court’s grant of summary judgment to CCSD and the
school resource officer on Atsas’s malicious-prosecu-
tion claim was affirmed.

Monell Liability

In order to hold a municipality liable, a plaintiff
must demonstrate that they were deprived of a federal
right by “a municipal policy or custom.” Franklin v.
Franklin County, 115 F.4th 461, 470 (6th Cir. 2024)
(quoting Burgess v. Fischer, 735 F.3d 462, 478 (6th
Cir. 2013)). Both of the Monell claims hinge on the ex-
istence of CCSD and the school resource officer—not
on a “constitutional violation committed by a munici-
pality qua municipality, even in the absence of a show-
ing of a constitutional violation by any one individual
officer.” Grote v. Kenton County, 85 F.4th 397, 414
(6th Cir. 2023). Because the malicious-prosecution
claim failed, the Monell claims must fail as well, and
the court affirmed the District Court’s grant of sum-
mary judgment.

Abuse of Process

Last, the court addressed Atsas’s state-law abuse-
of-process claim against CCSD. A defendant is liable
for abuse of process if they:

1. initiated a legal proceeding “in proper form and
with probable cause”;

2. subsequently “pervert[ed]” the proceeding “to
attempt to accomplish an ulterior purpose for
which [the proceeding] was not designed”; and

3. cause “direct damage” to the plaintiff “from the
wrongful use of process.”
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Yaklevich v. Kemp, Schaeffer & Rowe Co., 68 Ohio
St. 3d 294, 1994-Ohio-503, 626 N.E.2d 115, 116 (Ohio
1994). To establish the second element, a “plaintiff
must identify both an act committed during the process
that was not proper in the normal conduct of the pro-
ceeding and the defendant’s ulterior motive.” Cox v.
Oliver, 2016-Ohio-4575, 66 N.E.3d 1101, 1105 (Ohio
Ct. App. 2016) (quoting Palivoda v. Felix, No. 2010-
A-0017, 2011-Ohio-5231, 2011 WL 4790982, at *8
(Ohio Ct. App. 2011) (Wright, J., concurring)). “There-
fore, there is no liability for abuse of process where the
defendant has done nothing more than carry out the
process to its authorized conclusion, even though with
bad intentions.” Yaklevich, 626 N.E.2d at 118 n.2 (cita-
tion modified); see also Hershey v. Edelman, 187 Ohio
App. 3d 400, 2010-Ohio-1992, 932 N.E.2d 386, 395
(Ohio Ct. App. 2010).

Here, Atsas maintained that CCSD and the super-
intendent helped commence the criminal proceedings
against him with the goal of forcing him to accept a
last-chance agreement and losing his employment
notwithstanding union protections. In support, Atsas
pointed to the October 2019 email CCSD’s counsel
sent to his lawyer, the CCSD Superintendent memo-
randum, its release to the media pursuant to a public
records request, and the Superintendent’s post-trial
statement to the media. None of these actions, howev-
er, took place “during the process” at issue, which was
Atsas’s criminal case. The court affirmed the District
Court’s grant of summary judgment to CCSD and the
Superintendent on this claim.

Conclusion

For the foregoing reasons, summary judgment was
AFFIRMED.

Cara H. Wright, Esq. attended law school at
Florida A&M University-College of Law and
graduated in 2008. Upon graduation, Mrs.
Wright entered private practice for almost

10 years. She also is an adjunct sports law
professor at Trinity University.
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Maryland Court Finds Commanders
Player Injured After Three Days on
Team Was Covered Employee

By Kate Ragusa

On July 15, 2026, the Appellate Court of Maryland
affirmed a circuit court ruling that Curtis Brooks,
a professional football player employed by Pro-Foot-
ball, LLC, under contract with the Washington Com-
manders, was a “covered employee” under Maryland’s
Workers’ Compensation Act. The ruling addressed
whether Brooks qualified as a covered employee in
Maryland despite suffering his injury during a prac-
tice in Virginia only three days after signing with the
Commanders, and before ever playing a game with the
team.

Brooks played defensive tackle at the University
of Cincinnati before being selected by the Indianapolis
Colts in the sixth round of the 2022 NFL Draft. After
spending time with both the Colts and the Tennessee
Titans, Brooks signed a standard NFL Player Contract
with the Commanders on August 3, 2023, at the team’s
training facility in Ashburn, Virginia. The contract
covered one football season and expressly provided
that the Commanders employed Brooks as a “skilled
football player.” It also required Brooks to participate
in the team’s preseason training camp, practices, meet-
ings, and all preseason, regular season, and postseason
games scheduled by the team.

Three days after signing the contract, Brooks rup-
tured his left Achilles tendon during practice at the
Commanders’ Virginia facility. Brooks never made the
Commanders’ active roster and never played a game in
Maryland. In March 2024, he filed a workers’ compen-
sation claim with the Maryland Workers’ Compensa-
tion Commission; the Commission determined Brooks
was not a covered employee under Maryland law and
disallowed his claim. Brooks appealed, and the Circuit
Court for Prince George’s County reversed, conclud-
ing that Brooks was employed by the Commanders at
the time of his injury. The Commanders then appealed.

The dispute before the Appellate Court centered on
the location of Brooks’s employment. Under Mary-
land Labor and Employment §9-203, an individual
may qualify as a covered employee while working out-
side Maryland on a “casual, incidental, or occasional
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basis” if the employer regularly employs the individ-
ual within Maryland. The Commanders argued that
Brooks’ anticipated employment in Maryland was not
sufficiently “consistent and predictable” to satisfy this
standard. At the time of injury, Brooks had been em-
ployed for only three days, had practiced exclusive-
ly in Virginia, and had never played a game for the
Commanders. The team also argued that Brooks was
unlikely to make either the active roster or practice
squad, and characterized his time with the team as a
“football tryout.”

Brooks conversely argued that his contract es-
tablished an employment relationship with the Com-
manders for the purpose of playing professional foot-
ball games, including games in Maryland. He main-
tained that his practices in Virginia were incidental to
that purpose and that his lack of prior participation in
a game in Maryland did not alter the nature of the em-
ployment contemplated by his contract.

In analyzing the dispute, the court relied heavily on
two prior Maryland cases involving Washington foot-
ball players, Pro-Football, Inc. v. Tupa and Pro-Foot-
ball, Inc. v. McCants. In Tupa, the court determined
that a player was regularly employed in Maryland even
though he spent more time practicing in Virginia be-
cause the purpose of his employment was to play pro-
fessional football games. The court explained that de-
termining the site of employment required more than
simply comparing the amount of time an employee
spent working in different jurisdictions.

Similarly, in McCants, the Supreme Court of Mary-
land concluded that a player’s practice time in Virginia
was incidental to the primary purpose of his employ-
ment. The court explained that professional football
players are employed to play in games, while practices
serve as a means of preparing the players to perform in
those games. McCants therefore treated the nature and
purpose of the player’s work, rather than the amount of
time physically spent in each state, as central to deter-
mining where the player was regularly employed.

The Commanders attempted to distinguish Brooks
from the players in Tupa and McCants because Brooks
had been employed for only three days and had no
history of playing games in Maryland. The Appel-
late Court rejected that distinction, emphasizing the
ongoing employment relationship created by Brooks’
contract, rather than focusing on his past performance.

Brooks’ contract expressly stated that the Commanders
employed him as a skilled football player and contem-
plated that his employment would continue through
the last day of the 2023 League Year unless other-
wise terminated. It also obligated him to participate
in all preseason, regular season, and postseason games
scheduled by the team.

The court further declined the Commanders’ invi-
tation to speculate about whether Brooks ultimately
would have made the roster or how many games he
would have played in Maryland. Although Brooks had
not yet participated in a game for the Commanders, his
contract provided that he would do so. At the time of
his injury, Brooks remained employed by the team and
was contractually obligated to participate in its games.
Accordingly, his practices in Virginia were incidental
to his employment as a professional football player,
and more of the games contemplated by his employ-
ment would have occurred in Maryland than in any
other state.

The Appellate Court therefore affirmed the circuit
court’s determination that Brooks was a covered em-
ployee in Maryland and remanded the matter to the
Maryland Workers’ Compensation Commission for
further proceedings.

In the Matter of Curtis Brooks. Appellate Court
of Maryland

Kate Ragusa is a 3L at Tulane University Law
School, serving as a Senior Managing Editor
for the SLA Monthly Newsletter.
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College Tennis Player Sues NCAA,
Obtains Temporary Restraining Order
By Tin Ostro*

Introduction

On September 1, 2026, a Missouri state court grant-
ed a temporary restraining order (TRO) allowing
Augustine Tettamble—a Division I men’s tennis play-
er on the University of Tulsa’s 2026 roster—to prac-
tice, play, and participate in a men’s tennis program
at an NCAA Division I member institution during the
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2026-2027 season and academic year. The case named
the NCAA alongside sixteen individual members of
the NCAA Division I Board of Directors, all of whom
were sued in their official capacities, as defendants.'
The plaintiff alleged that the defendants had arbitrarily
refused to honor his coach’s decision to redshirt him
during a shortened, injury-filled, freshman season, ef-
fectively restricting him to only three seasons of com-
petition.? Furthermore, Tettamble alleged that the de-
fendants had discriminated against other athletes, who,
like Tettamble, graduated high school in 2022, in their
ability to utilize a recently modified bylaw that would
allow a fifth year of eligibility.” The four-page order
from Circuit Judge Thomas A. McCarthy preserved—
at least temporarily—Tettamble’s ability to practice,
play and participate in a men’s tennis program while
the litigation and the related federal proceeding in Col-
orado continued.

Judge Issues Ruling

On August 27, 2026, Tettamble appeared in-person
and with counsel for the hearing on his motion for a
TRO or preliminary injunction. The court rule 92.02(a)
states that the Court can grant a TRO if “the party
seeking relief demonstrates that immediate and irrepa-
rable injury, loss or damage will result in the absence
of relief.” Judge McCarthy found that standard sat-
isfied and issued his order enjoining the NCAA and
its affiliates from “disallowing or prohibiting Augus-
tine Tettamble from practicing, playing, or otherwise
participating in a men’s tennis program at an NCAA
Division I member institution during the 2026-2027
season and academic year, provided Augustine Tet-
tamble remains otherwise academically and athleti-
cally eligible.” Tettamble had to deposit a $500 bond
into the Court’s registry. The order did not describe the
NCAA’s arguments at the hearing. The order noted that
the defendants were represented by counsel. The order
remained in effect for fifteen days from the issuance.®
A hearing on whether to extend the order into a pre-
liminary injunction had originally been scheduled for
September 11, 2026, but on September 10, 2026, the
court rescheduled it for September 22, 2026.’

Initial Complaint

Tettamble filed a verified petition on August 18,
2026, asserting the following two counts: (i) Breach of

Contract of Third-Party Beneficiary and (ii) Violations
of Missouri’s Anti-Trust Statute. Tettamble argued that
injuries and decisions made by his coach outside of
his control cut his freshman season of collegiate ten-
nis short, and that the NCAA and its affiliates had
refused to recognize his coach’s decision to redshirt
him, leaving him with only three seasons of eligibility
rather than four.® Furthermore, Tettamble alleged that
the defendants had arbitrarily excluded other athletes,
who, like him, graduated high school in 2022 and im-
mediately enrolled in college, from using the recently
modified bylaw that would otherwise allow them to
participate for another year.’ Tettamble’s dispute added
on to the numerous eligibility disputes amongst ath-
letes throughout the country who argue that they are
being unfairly kept off the field and away from utiliz-
ing those recently modified bylaws that would grant
them a fifth year of eligibility.!°

Motion for Injunctive Relief

Missouri law recognizes three different types of
orders for an injunctive relief: a temporary restraining
order, a preliminary injunction, and a permanent in-
junction."" The first two are designed to preserve the
status quo until the merits of a claim are adjudicated by
the trial court.”” On August 18, 2026, Tettamble filed
his Verified Petition for Damages and for Temporary,
Preliminary, and Permanent Equitable Relief."® Along-
side the petition, Tettamble moved for a TRO or for
a Preliminary Injunction under the 92.02(a) rule. In
his motion, he asked the court to enjoin the NCAA,
and its affiliates from prohibiting him from practicing,
competing and participating in a men’s tennis program
at a Division I institution for the 2026/2027 academic
year.'* Judge McCarthy’s order did not resolve whether
the NCAA'’s application of the recently changed bylaw
was lawful. The judge only resolved that Tettamble
would suffer irreparable injury, loss, or damage if he
was not allowed to practice, play, and participate while
the bigger question was being litigated.'s

Implications

Tettamble’s case was notable as he appeared to
be the first college tennis player to bring this type of
legal challenge to a courtroom. Tettamble v. NCAA
added on to a growing number of recently-seen cas-
es where athletes are challenging the same modified
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bylaw nationally,'® though most of those cases came
from football and other revenue sports that play their
seasons during the fall. The timing of this case mat-
tered as the college tennis season does not start until
early January. Although temporary, the TRO granted
by Judge McCarthy kept Tettamble eligible and able to
participate as part of a team while the bigger question
of the season-long eligibility remains unanswered."’
Tettamble has months of litigation runway time until
the start of the tennis season.

Endnotes

1. Temporary Restraining Order (hereinafter TRO),
Tettamble v. NCAA, No. 2622-CC13295 (Mo. Cir.
Ct. 22d Jud. Cir. Sept. 1, 2026), at 1.

. Id. at 2.

Id.

. Missouri Supreme Court Rule 92.02(a).
. TRO at 2-3.

. Id. at 4.

. The College Sports Litigation Tracker, Tettamble v.
NCAA (September 10, 2026 update), https:/www.

collegesportslitigationtracker.com/tracker.
8. TRO at 2.
9. 1d.

10. See generally, The College Sports Litigation
Tracker, https://www.collegesportslitigationtracker.
com/tracker (2026).

11. St. Louis Concessions, Inc. v. City of St. Louis, 926
S.W.2d 495, 497 (Mo. App. E.D. 1996).

12. St. Louis County v. Village of Peerless Park, 726
S.W.2d 405, 410 (Mo. App. E.D. 1987).

13. TRO at 1.
14. 1d. at 2.
15. 1d. at 2-3.

16. Id. at 3 (citing Order, No. 1:26-cv-03063-CNS-
KAS (D. Colo. July 31, 2026)).

17. 1d. at 3-4.

*Tin Ostro is a thesis-track masters student at
Florida State University.
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On to the House - Protecting College
Sports Act of 2026 Passes the
Senate

By John E. Tyrrell, Patrick J. McStravick and
William H. Nam, of Ricci, Tyrrell, Johnson &
Grey

he introduction of the name, image, and likeness
(“NIL”) economy® has left a multitude of groups,
including athletes, agents, and universities, without a
clear map to navigate an unknown and evolving legal
landscape. Compounding this complicated issue has

6 On June 21, 2021, the Supreme Court of the United States affirmed
the holding of the Court of the Northern District of California, which
held that the National Collegiate Athletic Association (NCAA)
violated the Sherman Act, 15 U.S.C. § 1 by limiting the education-
related benefits schools could offer student-athletes. NCAA v. Alston,
594 U.S. 69, 69 (2021). Shortly thereafter, the NCAA adopted an
interim name, image and likeness policy that has allowed NCAA
college athletes to benefit from their name, image and likeness.

been the recent court-approved settlement of /n Re
College Athlete NIL Litigation, No. 4:20—cv—03919-
CW (N.D. Cal. June 9, 2025) (the “College Athlete NIL
Settlement”), that has essentially created the equiva-
lent of a salary cap, identified in the College Athlete
NIL Settlement as the “revenue sharing cap”.

The Protect College Sports Act of 2026 (“PCSA”)
has been proposed as a remedy: a roadmap to navi-
gate the new NIL economy and set a uniform standard
through federalized regulation. The PCSA is a biparti-
san bill, introduced by Senator Ted Cruz (R-TX) and
initially co-sponsored by Senators Maria Cantwell (D-
WA), Eric Schmitt (R-MO), and Chris Coons (D-DE)’
that creates a federal framework for:

* NIL rights, enforcement, and oversight;

* Revenue sharing;

7  https://www.congress.gov/bill/119th-congress/senate-bill/4668/co-
sponsors
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 Transfer and recruiting rules;

» Scholarships and medical care

* Women’s and Olympic/non-revenue generating
sports;

* Student athlete protections;

+ Agent and coach regulations;

* Antitrust exclusions;

* Creation of a college athletics commission; and

* Support for historically Black colleges and uni-
versities.

Current Status of PCSA

On September 28, 2026, the United States Senate
(“Senate”) voted 77-22 to approve an amended ver-
sion of PCSA, which now heads to the United States
House of Representatives (the “House™). Given that
the House is in recess until November 9, 2026, the
PCSA will have to wait until their return before they
vote. The House will have a narrow window to pass the
bill; if the House does not pass the PCSA before a new
Congress takes over in January 2027, the full process
will have to start from the beginning under congres-
sional rules.

Provisions of the PCSA

The following is a brief description of the various
Sections of the PCSA which passed the Senate.

Name, Image, and Likeness Protections and
Regulations (Sections 101 and 104)

Section 101 of the PCSA begins with NIL protec-
tions, which prohibit the NCAA, universities, confer-
ences and similar institutions, from restricting student
athletes from entering into NIL agreements, marketing
their NIL, or earning compensation from their NIL. It
also requires the NCAA, universities, conferences and
similar institutions to obtain consent for the use of any
group of student athletes to sell or promote any prod-
uct or service from each member of the group. Some
exceptions apply, including violations of the code of
student conduct of the institution that apply to all stu-
dents enrolled at the institution.

Student athletes will be required to disclose all NIL
agreements over $600 in a 12-month period. PCSA
will also require institutions to disclose data on NIL

Agreements, report on revenue and student outcomes,
and update this database on an annual basis.

Agent Representation (Sections 102 and 103)

Section 102 of the PCSA amends 15 U.S.C. § 7801,
et. seq., the Sports Agent Responsibility and Trust
Act (“SPARTA”). PCSA’s significant amendments to
SPARTA include a limitation on agent commissions to
5% and a prohibition on agency contracts with a col-
lege athlete for a term that extends beyond the athlete’s
college eligibility in intercollegiate sports.

Further, Section 102 includes an amendment to
SPARTA that codifies the award of reasonable attor-
ney’s fees if a current or former athlete brings a civil
action for violations of certain sections of SPARTA
and prohibits the enforcement of pre-dispute arbitra-
tion agreements against a student athlete with respect
to a dispute arising under SPARTA.

Finally, Section 102 requires a student athlete’s
agent to register with a State before representing a stu-
dent athlete, and requires certain details to be included
in an endorsement contract between an agent and a stu-
dent athlete. An agent is deemed to be registered with
a State if they are a registered professional sports agent
with a professional sports league or players associa-
tion and in good standing, or if they are registered and
certified under the All State Uniform Agent Acts in the
State in which the agent operates and is in good stand-
ing. An unregistered agent may not enter into an agen-
cy contract with a student athlete. In addition, failure
to include the required details allows a student-athlete
to void the contract from its inception.

Section 103 of the PCSA requires an intercolle-
giate athletic association to maintain a publicly avail-
able website of a searchable database of athlete agents
that are registered and certified pursuant to SPARTA as
amended by the PCSA. It also allows an intercollegiate
athletic association to decertify or fine athlete agents
for violations of section 9 of the amended SPARTA.
An agent that is decertified under section 103 of the
PCSA bars an athlete agent from representing or con-
tracting a student athlete or prospective student athlete
of an institution that is a member of the intercollegiate
athletic association.

Academic Protections (Section 105)
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Among other protections, Section 105 of the PCSA
protects scholarships provided to student athletes and
prohibits the revocation or reduction of a student ath-
lete’s scholarship based on (1) athletic ability or per-
formance, (2) injury or illness based on a physical or
mental medical condition, or (3) roster management
decisions. Exceptions allow for a revocation or reduc-
tion of scholarship if the student athlete (1) transfers
to another institution or (2) does not remain in good
standing in accordance with: (i) the standards or code
of conduct of the institution applicable to all students,
(i1) the established athletics program policies for par-
ticipating in mandatory team athletic activities for a
varsity sports team, or (iii) the academic standards for
athletic eligibility.

Medical Coverage and Health/Wellness
Standards (Sections 106 and 107)

Under the PCSA, universities must grant medical
coverage to their Division I student athletes during
their participation in intercollegiate sports. The medi-
cal coverage must cover (1) all out-of-pocket medical
expenses for any injury or disease incurred through
participation in an intercollegiate sport, (2) the ex-
pense for obtaining a medical second opinion indepen-
dent of the institution for any injury or disease incurred
through participation in an intercollegiate sport, (3)
catastrophic injury medical insurance for any injury
or disease incurred through participation in an inter-
collegiate sport that exceeds $90,000 in medical costs,
and (4) an end-of-college physical exam to a student
athlete for the purpose of documenting and diagnosing
any injury or condition related to the student athlete’s
participation in an intercollegiate sport. Further, if the
student athlete is enrolled at the university during their
last year of eligibility, then coverage must extend for a
5-year period beginning on the day after the last inter-
collegiate competition for the student athlete.

The PCSA also requires the creation of a fund that
totals at least $60 million to help cover the cost of
post-eligibility medical expenses for student athletes
who are diagnosed with significant long-term condi-
tions related to their participation in an intercollegiate
sports that were members of Division I institutions that
generate less than $20 million in total athletics revenue
during the preceding academic year or Division II and
Division III institutions. If this fund is depleted for an

academic year, the next academic year shall increase
the fund by $5 million from the previous academic
year but shall not exceed $100 million.

Section 107 of the PCSA creates uniform health,
wellness, and safety standards related to brain injuries,
heat related illnesses, rhabdomyolysis, and student
athletes identified with sickle cell trait or asthma.

Creation of the Student Athlete Ombudsman
(Section 108)

PCSA Section 108 provides that Intercollegiate
athletic associations must establish an office to support
student athletes, known as the “Office of the Student
Athlete Ombudsman” (the “Office”). The Office shall
provide student athletes with advice about the applica-
ble requirements of the PCSA, provide student athletes
with external third-party resources, and conspicuously
display student athletes’ rights and responsibilities in
common areas where student athletes congregate.

Prohibitions on Mid-Season Coaching
Transitions (Section 110)

Section 110 of the PCSA prohibits individuals who
serve at any point during a competitive season, as foot-
ball athletic personnel for a varsity sports team, from
performing any duties or responsibilities customarily
associated with a head coach for a different varsity
sports team in the same competitive season.

A Seat at the Table (Section 111)

Section 111 of the PCSA requires that at least 1/3
of the membership and voting power of any board of
directors or other governing board of intercollegiate
athletics with authority to establish and enforce rules
or bylaws shall be current student athletes or former
athletes who have graduated from their university
within the preceding 10-year period.

Limiting Transfers (Section 112)

Section 112 of the PCSA limits a student athlete to
one “free” transfer. Subsequent transfers will result in
the forfeiture of eligibility to participate in intercolle-
giate sports for one academic year following the trans-
fer, unless the transfer was caused by (1) discontinua-
tion of a sport in which the student athlete competes, (2)
the departure of the head coach of the student athlete’s
varsity sports team, (3) sexual assault or harassment of
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the student athlete by an individual associated with the
student athlete’s institution, or (4) the student athlete
pursuing a graduate degree.

Preventing Revenue Sharing Circumvention
(Section 114)

Section 114 is designed to prohibit payments to
student athletes and coaches that may circumvent the
revenue sharing cap set in the College Athlete NIL Set-
tlement. Among other terms, the College Athlete NIL
Settlement permits the distribution of a portion of the
athletics’ revenue to student athletes. The current cap
is 22% of the “average shared revenue” generated by
Power Five member institutions. Whitney K. Novak,
Cong. Rsch. Serv., LSB11349, College Athlete Com-
pensation: Impacts of the House Settlement 4 (2026).

The revenue sharing cap for the 2026-27 academic
year is approximately $21.58 million, up from $20.5
million from the year before. Revenue Sharing, Col-
lege Sports Commission (Sept. 29, 2026), https://
www.collegesportscommission.org/revenue-sharing/.
This revenue share cap does not apply to NIL deals
that are for a valid business purpose and commensu-
rate with compensation paid to individuals with a simi-
lar profile, reputation, or notability who are not student
athletes or prospective student athletes. In addition,
payments for personal benefits related to education or
intercollegiate athletics do not count towards the rev-
enue sharing cap — such benefits include reasonable
costs for meals, shelter, medical coverage, and reason-
able education-related benefits such as institution fees,
books, or other incidental education expenses.

Importantly, the PCSA includes a retention fund
exception that allows an institution to exceed the rev-
enue sharing cap by up to $22.5 million for the pur-
pose of retaining a student athlete or group of student
athletes who have spent at least one full competitive
season at the institution. The PCSA also reserves a sep-
arate $5 million limit on non-revenue generating sports
and Olympic sports. In total, the PCSA effectively in-
creases the revenue sharing cap to approximately $49
million.

Extending the Revenue Share Cap (Section
115)

Section 115 grants Congress the authority to ap-
prove an extension of the College Athlete NIL

Settlement. It also includes a 4% increase to the rev-
enue sharing cap for the first two years after Congress
approves an extension of the College Athlete NIL
Settlement, and a recalculation of the revenue sharing
cap on the third year after an extension and every three
years thereafter.

Creation of the Congressional Commission
on the Future of College Athletics (Section
116)

Section 116 creates the “Congressional Commis-
sion on the Future of College Athletics” for the pur-
pose of providing recommendations on the future of
college athletics.

Limiting the Recruiting Period (Section 117)

A new “recruiting period” for a student athlete
shall begin seven days after the last intercollegiate ath-
letic competition in an academic year in the sport in
which the student athlete competes and shall only last
between two and five weeks.

Neutrality on Employee or Non-Employee
Status of Student athletes (Section 122)

Section 122 explicitly states that the PCSA is silent
on the employee or non-employee status for student
athletes and that the PCSA shall not alter the employee
or non-employee status for student athletes.

Protecting Women’s Sports and Olympic
Sports (Section 125)

Section 125 of the PCSA prohibits the reduction
of the minimum intercollegiate athletic competitions,
minimum participants on a varsity sports team, or the
number of varsity sports teams that the institution must
sponsor for membership within Division I of the Na-
tional College Athletic Association (“NCAA”), as de-
fined by the NCAA, or a successor bylaw, or the Foot-
ball Bowl Subdivision, as defined by bylaw 20.9.9 of
the NCAA. This ensures that universities maintain a
certain minimum of Women’s and Olympic Sports.

Antitrust Exemptions for Media Revenue
(Sections 202 and 203)

Section 202 of the PCSA provides an antitrust ex-
emption and allows organizations to collectively sell
college-sports television and media rights as long as
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the group complies with and enforces the requirements
of the proposed Section 5 amendment to 15 U.S.C.
§ 1291, et. seq. the Sports Broadcasting Act of 1961
(“SBA”).

Section 203 provides the proposed Section 5
amendment to the SBA, which requires that at least
75% of institutions participating in the Football Bowl
Subdivision be members in a joint agreement to collec-
tively sell college-sports television and media. Mem-
bership must be offered on fair and nondiscriminatory
terms to each conference and each institution that is in
Division I, as defined by Bylaw 20.9 of the NCAA as
of the date of the enactment of the PCSA. In addition,
the voting members of this group must include at least
ten (10) individuals who, as of the date of designation,
are student athletes or were student athletes within the
past ten (10) years.

Prohibition of Certain Conference Mergers
or Acquisitions (Section 205)

Section 205 of the PCSA includes an amendment to
the SBA which prohibits any conference that reported
revenue more than $700 million on its fiscal year 2025
tax return from merging, consolidating, or acquiring
the assets or media rights of another covered confer-
ence or institution. It also limits a single conference to
20 institutions. This is how the PCSA seeks to promote
fair market competition while also giving powerful
Antitrust exemptions.

Supporting Historically Black Colleges or Univer-
sities (HBCU) (Title III)

Title III of the PCSA is an entirely new title that
was included in the bill passed on September 28, 2026,
which establishes the “HBCU Sports Media and Con-
nectivity Program.” Under Title III of the PCSA, the
Department of Commerce will award grants to his-
torically Black colleges and universities to improve
broadband, technology, media, and sports broadcast
infrastructure. The Department of Commerce will be
authorized to appropriate $180 million for each fiscal
year between 2027 and 2032.

Conclusion

College sports has recently gone under two major
transformations with the introduction of the NIL econ-
omy and the revenue sharing cap created by the Col-
lege Athlete NIL Settlement. The PCSA is Congresses’

first attempt towards providing structure around this
new era of college sports.

Having passed the Senate, the PCSA awaits its
fate before the House, with time of the essence; in any
event, absent further modification, the House will pro-
vide a resolution of this iteration of the PCSA by the
end of the year.
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The Price of Transferring: Ole Miss
Lawsuits Test Whether Schools Can
Make Athletes Pay to Leave

By Robert J. Romano, JD, LLM, St. John’s
University, Senior Writer

In this rapidly changing world of college athletics,
we as industry professionals and fans are bearing wit-
ness to something new: contested litigation between
universities and student-athletes over contracts in-
volving name, image, and likeness (“NIL”). Case in
point, the University of Mississippi (Ole Miss), true to
its rebel spirit, filed lawsuits against two of its former
players, defensive end Princewill Umanmielen and of-
fensive lineman Devin Harper in the Circuit Court of
Lafayette County, Mississippi on July 27, 2026. Per
Ole Miss’s complaint, the school alleges that it entered
revenue-sharing contracts with both athletes, who then,
before satisfying the terms of those contracts, trans-
ferred to rival LSU, therefore breaching those agree-
ments and the commitments they had made to the uni-
versity. As a result, Ole Miss is demanding $550,000
from Umanmielen and $400,000 from Harper, in addi-
tion to attorneys’ fees and costs.

By way of background, Ole Miss claims that Uman-
mielen signed an updated revenue-sharing agreement
with the school on January 3, 2026, which commit-
ted the young athlete to remain with the team for the
entirety of the 2026 football season. Instead, Uman-
mielen entered the transfer portal on January 20, 2026,
and signed to play for LSU the following day, roughly
18 days after the updated agreement was signed. Harp-
er’s timeline was similar: he signed his agreement on
January 6, entered the transfer portal on January 14,
and signed with LSU two days later. The dispute arises
in that the revenue-sharing agreements with the two
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athletes (allegedly) contained a financial consequence
clause (or, buy-out clause) of approximately $550,000
and $400,000 respectively if either of the athletes vol-
untarily terminated the agreement within the first 90
days. The school made demand, but such demand went
unanswered. As a result, Ole Miss’s theory of the case,
therefore, is straightforward: a contract was formed,
the player or players voluntarily exited during a de-
fined early-termination period, payment became due,
demand was made, and payment was not received.

The crucial legal issue presented is whether
those $550,000 and $400,000 financial consequence
clauses are valid liquidated-damage provisions or an
unenforceable penalty under Mississippi contract law.
Liquidated damages are contractual damages agreed
upon in advance by the parties. They can be enforce-
able when the parties reasonably contemplated that
actual damages would be difficult to calculate and
the predetermined amount represents a reasonable es-
timate of the anticipated loss. A penalty, by contrast,
is generally designed primarily to punish a party for
failing to perform rather than compensate the injured
party for an anticipated loss. Courts are traditionally
reluctant to enforce contractual provisions whose prin-
cipal purpose is punishment.

This distinction is particularly complicated in col-
lege athletics. For Ole Miss, the strongest argument
is that the contracts fixed a reasonable value for the
individual athlete’s services. The university can argue
that it negotiated a revenue-sharing deal reflecting the
anticipated value of both a returning edge defender and
offensive lineman and that their sudden departure gen-
erated a loss, a loss that involved recruiting a replace-
ment, reworking its roster, and losing the “performance
value” of each of the athletes.? However, Ole Miss can-
not use liquidated damages to obtain a windfall or pun-
ish a player for transferring and in fact, a buyout clause
must reasonably compensate for loss of services rather
than overcompensate the nonbreaching party.

A potential defense, therefore, is not necessarily
that no contract existed but that the contractual sum
was excessive, punitive, or disconnected from Ole
Miss’s actual and anticipated injury and that athletes
should not be financially trapped in a program through

8  https://www.clarionledger.com/story/sports/college/ole-
miss/2026/08/05/ole-miss-lsu-lawsuit-princewill-umanmielen-devin-
harper/91177349007/

provisions that effectively tax transfer mobility, partic-
ularly in a marketplace where schools, coaches, collec-
tives, and athletes regularly renegotiate relationships.

The ultimate resolution would depend heavily on
the language of the contract, the circumstances sur-
rounding its formation, and the applicable law. That
being said, the court may examine several factual
questions:

* What did Ole Miss promise the student-athletes in
the underlying agreement?

* What consideration did the student-athletes re-
ceive before leaving?

* Were the “buy-out” amounts tied to the remaining
value of expected 2026 compensation?

* Do those “buy-out” amounts reasonably approxi-
mate foreseeable damages at signing?

» Was the provision negotiated, disclosed, and un-
derstood?

+ Did Ole Miss have a realistic ability to mitigate
loss through the transfer market or other roster
options?

Ultimately, the litigation between Ole Miss and its
former student-athletes is significant because it may
become an early judicial test of contractual player-
retention mechanisms in the revenue-sharing era. If
Ole Miss prevails, schools may be encouraged to in-
clude carefully drafted early-termination provisions
in revenue-sharing agreements which will materially
constrain athlete mobility, especially where a player
lacks the financial resources to challenge a large de-
mand. If the court rejects or sharply reduces the “buy-
out” provision, universities may need to draft narrower
clauses more closely tied to provable losses or to com-
pensation actually paid and unrecovered. But as we
all know, we will not have an answer any time soon
since litigation is both costly and time consuming. In
the meantime, Ole Miss will continue moving forward
with its claims, evidenced by the fact that only days
before LSU’s September 19, 2026 visit to Oxford, the
college served interrogatories, requests for production
and requests for admissions on Umanmielen outside of
LSU’s football facility. Yes, that is correct, a university
served a 21-year-old student-athlete with discovery re-
quests just days before he returned to play a football
game against his former school.
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NIL's Next Chapter: From Permission
to Infrastructure

By Alexis Ferruccio, of Michelman Robinson

oney is officially part of the game. The NCAA’s

longstanding limits on paying athletes have
fallen away, universities can now share revenue with
their players directly, and the market around name, im-
age, and likeness (NIL) rights has grown from a nov-
elty into a real and thriving commercial marketplace.
Corporate sponsors, marketing agencies, multimedia-
rights companies, booster-funded collectives, and out-
side investors have all rushed in, each with a stake in
how college athletes get paid.

In the five years since NCAA v. Alston began re-
shaping the legal landscape of college athletics, the first
generation of NIL litigation asked whether student-ath-
letes could be paid at all. That fight is essentially over.
The next asks how that compensation is structured, re-
viewed, and governed: what kind of system can carry
the money, with clear rules, defined roles, and a reli-
able way to separate genuine commercial deals from
payments that are really about recruiting.

One question captures the shift: when is an NIL
agreement a genuine commercial endorsement, and
when is it something else?

In re College Athlete NIL Litigation, better known
as the House litigation, and Judge Cousins’ June 2026
order interpreting the resulting settlement begin to an-
swer it. Spoiler alert: regulators are looking past who
signs NIL deals to the way they are put together. As
such, how these transactions operate in practice now
matters as much as what they say on paper.

The House Settlement Created a New
Compensation Framework

At its core, the House settlement resolved years of
antitrust litigation against the NCAA and major con-
ferences. More significantly, it changed the economics
of college athletics by allowing participating Division
I schools to share revenue directly with student-ath-
letes, subject to an annual cap. After decades of polic-
ing under-the-table payments, college sports now has
a formal system for compensating the athletes whose
performances help generate that revenue.

The settlement did not replace the existing NIL mar-
ketplace. Endorsement and promotional agreements

between athletes and third-party businesses remain.
Instead, it created a second path: schools can compen-
sate athletes directly, while independent businesses
can continue to pay athletes for legitimate commercial
NIL opportunities. The two systems now run side by
side, and that creates a compliance problem. If money
meant to recruit or keep athletes could simply be rout-
ed through outside groups with close ties to a school,
the cap would mean little.

To guard against that, the settlement created the
College Sports Commission (CSC) to police the line.
Athletes must report third-party NIL deals worth $600
or more, and those involving what the settlement calls
an Associated Entity or Individual are reviewed for
a valid business purpose and, above certain dollar
thresholds, fair-market value. The goal is to separate
real commercial transactions from arrangements that
are just extra school pay by another name.

The Label Does Not Decide the Deal

Judge Cousins’ June 2026 order addresses one of
the biggest questions left after House: who actually
falls within this new oversight system?

During the settlement proceedings, class counsel
urged Judge Cousins to hold that multimedia-rights
companies and third-party brand sponsors categori-
cally fall outside the definition of an Associated Entity,
placing their agreements beyond the CSC’s review.
The argument was understandable. Companies such
as Learfield and Playfly Sports have long operated as
sophisticated commercial businesses with established
roles in college athletics, not simply as boosters under
another name.

Judge Cousins declined to draw that bright line. In-
stead, his analysis turned on function rather than form.
Whether an entity qualifies as an Associated Entity de-
pends on how it actually operates: whether personnel
are embedded within an athletic department, how far a
company goes in finding or arranging deals for specific
athletes, and whether the pay tracks real commercial
work rather than recruiting or roster management. A
company that plants its own staff inside an athletic de-
partment, or advances money to an athlete and hunts
for a deal to justify it later, is not behaving like an
arm’s-length sponsor.

Importantly, the order neither classifies multi-
media-rights companies as Associated Entities nor
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excludes them from the NIL marketplace. It reflects a
broader principle emerging after House: labels and or-
ganizational charts do not decide the issue. Reviewers
may instead examine who controls the deal and wheth-
er the payment is tied to a real marketing plan. Class
counsel has appealed the ruling to U.S. District Judge
Claudia Wilken, and the matter is now pending before
her, so this is not the last word.

Commercial Purpose Is the New Focus

The Nebraska arbitration offers one of the earli-
est illustrations. The CSC rejected NIL agreements
involving University of Nebraska football players and
the school’s multimedia-rights partner, and the arbitra-
tor upheld the rejection. The agreements, the arbitra-
tor found, effectively “warehoused” the athletes’ NIL
rights without a concrete commercial plan: no identi-
fied marketing campaign, defined deliverables, or ar-
ticulated business objective. The athletes could still
be paid, but only under revised agreements with more
specific commercial terms.

For schools, sponsors, athletes, and their advisors,
the significance extends beyond that result. It suggests
that future disputes will focus less on whether athletes
can be paid and more on why they are being paid, how
the amount was determined, and what the business ex-
pects in return. Put another way, it is no longer enough
to acquire an athlete’s NIL rights without a genuine
plan to put those rights to commercial use.

Practical Considerations for NIL Market
Participants

The practical takeaway is straightforward: plan
carefully and run clean operations. Good contracts
still matter, but paperwork alone will not answer ev-
ery question. Businesses should be prepared to show
why they selected a particular athlete, how they set the
compensation, what the marketing is meant to achieve,
and how the athlete’s NIL will actually be used. In-
ternal emails, approval steps, sponsorship plans, and
payment records can all matter if a deal is reviewed.

Operations matter as much as documentation. Staff
in sponsorship sales, athlete marketing, fundraising,
and athletics administration should know where a le-
gitimate commercial deal ends and a school recruit-
ing decision begins. Organizations should understand
who exercises control, where decisions are made, how

commercial value is measured, and whether day-to-
day conduct matches the legal structure on paper. In
compliance, consistent conduct often matters more
than contract language alone.

The review process matters for athletes and their
representatives too. NIL money can shape decisions
about where to enroll, whether to transfer, and how
to plan financially. Athletes and their advisors should
know whether a proposed agreement is subject to re-
view, whether payment depends on approval, and what
happens if its structure is challenged. A rejected deal
can go to arbitration, but that takes time and offers no
guarantee. Diligence at the outset tends to save trouble
later.

NIL Is Part of a Larger Legal Transformation

As NIL matures, it is attracting specialized over-
sight, outside investment, more sophisticated deal
structures, and new compliance obligations. The Uni-
versity of Utah recently became the first school to spin
the commercial side of its athletic department into a
for-profit venture with a private-equity firm, a structure
that would have been hard to imagine a few years ago.
College sports is professionalizing even as the rules
continue to develop, and the scale is measurable. Ac-
cording to Bloomberg Law’s review of the conferences’
most recent federal tax filings, eight firms collectively
billed the Power Five conferences nearly $25.2 million
in outside legal fees during fiscal 2025.

For much of modern sports, leagues, conferences,
schools, and governing bodies answered consequential
questions through internal rules and institutional dis-
cretion. That model is under strain. The result is not
simply more litigation; legal questions now arise while
deals and policies are still being designed. Schools and
businesses increasingly must address contracts, valua-
tion, compliance, governance, investigations, and dis-
pute planning before a controversy reaches court. The
line between a sports decision and a legal decision is
becoming harder to draw.

That shift will shape the next several years. Boost-
er-funded collectives still occupy an uncertain space
between independent and institutional, while courts
and regulators consider whether athletes are employ-
ees in at least some settings. Compensation, employ-
ment status, Title IX, contracts, agents, sports betting,
media rights, athlete data, and private investment all
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present unresolved legal and operational issues. Each
will affect the people building and operating the sports
business.

Looking Ahead

The June order is not the final word on third-par-
ty NIL deals. The appeal to Judge Wilken, additional
guidance under the settlement, and experience with the
CSC process will continue to shape the post-House
market.

The larger trend is already apparent: NIL has
moved from a debate over permission to a demand for
proof. It is no longer enough that a deal is allowed; the
parties must be able to show that it serves a real com-
mercial purpose.

That demand is not confined to college sports. As
compensation, media rights, betting, data, private capi-
tal, and institutional partnerships grow more valuable,
legal rules increasingly shape the industry’s day-to-
day operation, not only the disputes that follow when
something goes wrong.

The law is no longer operating only at the boundar-
ies of the game. It is becoming part of its infrastructure.

Alexis Ferruccio is a litigation associate at
Michelman Robinson, an international law firm
headquartered in Los Angeles, with additional
offices in Irvine, San Francisco, Houston,
Chicago, New York, and London. She can be
reached at (714) 557-7990 or
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Who Governs the Server? A Practical
Two-Axis Title IX Framework for
Collegiate Esports

By Jeffrey Levine - Assistant Professor, Sport
Management, Department of Management
and Leadership, School of Business, La Salle
University and Lindsey Darvin - Assistant
Professor, Department of Sport Management,
Falk College of Sport, Syracuse University

Consider a familiar collegiate esports scenario.
During team practice, a player experiences repeated
sex-based harassment in an official team Discord. She
tells a student captain, who advises her to mute the

teammate and avoid the voice channel. The esports di-
rector later dismisses the conduct as ordinary gaming
toxicity. Because Discord is a third-party platform, the
matter is treated as a platform problem.

Although hypothetical, the scenario reflects a sig-
nificant governance problem in collegiate esports that
could result in legal exposure.

Collegiate esports operates across gaming facili-
ties, Discord servers, voice channels, livestreams, re-
cruitment messages, tournament systems, and publish-
er-controlled games. Universities may select rosters,
hire staff, award scholarships, require particular plat-
forms, and control official channels. Core competi-
tion, however, may occur through systems the univer-
sity cannot alter. Institutional control therefore varies
across people and digital settings.

Whether esports qualifies as intercollegiate athlet-
ics, a recurring debate in collegiate esports, does not
resolve the harassment question. Title IX states that
“[n]o person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any
education program or activity receiving Federal finan-
cial assistance” (20 U.S.C. § 1681(a)).

A university-operated esports program may still
be part of the institution’s education program or activ-
ity and therefore fall within Title IX’s reach for sex-
based harassment. For a private-damages action in-
volving student-on-student harassment, Davis v. Mon-
roe County Board of Education, building on Gebser
v. Lago Vista Independent School District, requires,
among other elements, substantial control over both
the alleged harasser and the context, actual notice to
an official with corrective authority, and deliberate in-
difference (a response clearly unreasonable in light of
known circumstances). The administrative framework
is separate; after a federal court vacated the 2024 reg-
ulations in January 2025, OCR returned to the 2020
Rule, which remains the basis for its Title IX enforce-
ment (U.S. Department of Education, 2025).

One case helps illustrate the point. At the plead-
ing stage in Feminist Majority Foundation v. Hurley,
the Fourth Circuit found the substantial-control allega-
tions sufficient where Yik Yak posts originated on or
near campus, concerned campus events, targeted uni-
versity students, and some were allegedly transmitted
through the university’s wireless network.
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For courts, counsel, and practitioners, the practi-
cal problem is identifying actual authority rather than
using ownership or physical location as a shortcut.
Universities can use the same inquiry as a governance
map.

A Two-Axis Control Map

Axis One asks what authority the university has
over the person whose conduct is at issue. Can it re-
move the person from the roster, revoke a captaincy
or moderator role, restrict program access or travel,
terminate program employment, or invoke the student-
conduct process? A rostered player ordinarily presents
a stronger case for institutional control than an anony-
mous opponent or unaffiliated spectator.

Axis Two asks what authority the university has
within the setting. Separate program nexus (how close-
ly the setting is tied to official program operations)
from contextual control (what the university can actu-
ally govern there). Who administers the server? Who
controls admission and permissions? Who moderates
conduct or removes participants? Can staff change the
environment or move official activity elsewhere?

An official team Discord administered by program
staff may have a strong program nexus and substan-
tial institutional control even though Discord owns the
technology. A required tournament platform may be
central to competition while leaving the university lit-
tle authority over opposing players, shared game chat,
or platform rules. The inquiry should identify those
limits accurately.

Control Is Only the Beginning

A control map does not answer who receives notice
or what happens next. A report may first reach a coach,
director, graduate assistant, captain, or student moder-
ator. Operational authority is not necessarily corrective
authority. Schools should ensure reports of sex-based
harassment reach the Title IX Coordinator or another
official with corrective authority while giving players a
route outside the competitive chain of command.

Platform action is another layer of the response.
Discord may remove a message; a publisher may sus-
pend an account. Those actions can matter, but they do
not resolve questions involving roster access, scholar-
ships, practice, travel, supportive measures, retaliation,
evidence preservation, or university discipline.

Preventing Compliance Drift

Legal endogeneity highlights a practical risk: for-
mal policies, offices, and routines may exist while re-
ports stay with the team, evidence remains on personal
devices, and platform moderation becomes the final re-
sponse (Edelman, 2016). We describe this gradual dis-
connect as compliance drift, an organizational warning
sign rather than a Title IX element or separate cause of
action.

A short preseason audit can reduce that risk:

Map the program. Identify official and program-
endorsed digital settings, participants, program nexus,
and university authority over people and settings.

Route reports. Ensure reports of sex-based ha-
rassment reach the Title IX Coordinator or another of-
ficial with corrective authority. Give players an option
outside the competitive chain of command.

Preserve evidence. Capture usernames, time-
stamps, messages, clips, and moderation records be-
fore content disappears.

Separate response layers. Distinguish platform
action, supportive measures, university discipline, and
any Title IX process.

Reassess the map. Repeat the review when titles,
platforms, staffing, administrative homes, or competi-
tive scale change.

Universities do not need to monitor every con-
versation involving an esports participant, and courts
should not presume that sponsorship creates control
over the entire digital environment. Both should ask:
Who can the university govern? What can it govern
within the setting? Where does a report go? What au-
thority remains after the platform acts?

Private platform ownership may limit university
authority. It should not end the analysis before that au-
thority has been identified.
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The E-Bike Injury Surge: Emerging
Liability and Insurance Issues in
Recreational Riding

By Russel R. Reynolds, JD

he usage of E-bikes has been rising in popularity.

Unlike a traditional or manual bike, e-bikes offer
the user an effortless mode of transportation at much
higher speeds. However, this rise in popularity has co-
incided with a rise in e-bike related injuries.

Personal injuries from micromobility riders (which
includes e-bikes, e-scooters, and hoverboards) have
increased on average by 23% each year over the past
ten years, according to the

. Children under 14 years ac-
count for over a third of the reported injuries. Injuries
sustained in E-bike collisions also tend to be more se-
vere than collisions involving traditional bikes. CPSC
reported an estimated 360,800 emergency department
visits from micromobility injuries and 233 deaths asso-
ciated with micromobility devices from 2017 through
2022, noting that reporting on deaths is ongoing and
incomplete.

When a loved one is injured on an e-bike, e-scoot-
er, or any other recreational vehicle, naturally, the pri-
ority is their urgent or emergency care and well-being.
The crash investigation as to what happened and how
it occurred is secondary. That being said, investiga-
tions are necessary to determine negligence by reveal-
ing whether the crash was preventable and how so.

Historically, riders operating traditional bicycles
on the roadway have had to follow the same rules as
operators of other types of motor vehicles, as stated in
the state’s drivers’ manual or traffic laws. E-bike riders
have the same responsibility. E-bike riders are required
to obey traffic signals, maintain a proper lookout, safe
speed, safe distance, engage in a timely application of
brakes, and yield the right of way.

Similarly, motor vehicle drivers are responsible for
watching out for motorcycles, bicyclists, and pedes-
trians. The same duty would extend to e-bike riders.
Following a two-step process, motorists must first look
in all directions to spot any similar-in-size or bigger
motorists. On their second look, they must watch for
everything smaller, including e-bike riders, motorcy-
cles, bicyclists, and pedestrians. When motorists fail
to yield the right of way to the smaller users of the
roadway, including e-bike riders, and cause a crash,
the motorist can be liable for the e-bike rider’s inju-
ries. Should the motorist have auto liability insurance,
their coverage would be applicable to the claims of the
e-bike rider. For crashes between an e-bike rider and
another e-bike rider, pedestrian, or motor vehicle, the
rules of the road are applicable to determine who was
at fault and potentially liable.

However, coverage for the negligence of the e-bike
rider or operator may fall within a gap of no coverage:
an e-bike rider who violates a road rule resulting in
injuries to another may be personally exposed to liabil-
ity without applicable insurance coverage. Most states
legally classify standard low-speed bikes as bicycles,
and consequently they are left off traditional auto in-
surance forms. The e-bike rider may not receive cover-
age under their homeowner’s or renter’s policy either,
since e-bikes are classified as motorized land vehicles
under exclusions.

Furthermore, coverage framework for homeown-
er’s or renter’s insurance can change depending on
whether the e-vehicle is operated on private property
or public roads. On private property, homeowner’s or
renter’s policy may be applicable. Location becomes
important in evaluating these situations because cover-
age could apply on private property and not apply on
public roadways. Sidewalks are a gray area depending
on whether the location is public or private and wheth-
er there is a public right of access or easement. Addi-
tionally, some cities are also passing laws prohibiting
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or outlawing e-bikes on sidewalks, which puts an e-
bike rider at risk of liability exposure.

Alternatively, liability for negligence and the re-
sulting injuries can potentially reveal coverage through
the adult, business, or parent that provided access to
the e-bike or electronic motorized vehicle. For in-
stance, negligent undertaking includes when an owner
or caretaker of the e-vehicle fails to perform a service
that they knew or should have known was necessary
for safe operation. This could include making sure that
the e-vehicle is safely maintained and without defects.
Negligent undertaking or entrustment could also in-
clude entrusting the e-vehicle to someone who is reck-
less, incompetent, or untrained. Liability can poten-
tially fall on an adult if they were to provide access to
the vehicle directly or through another person or minor.

For private owners, the liability coverage typical-
ly falls under their homeowner’s or renter’s personal
liability policy. Homeowner’s insurance generally
provides coverage for personal liability that covers
personal negligence. For business or commercia own-
ers, the business general liability insurance could be
applicable for the business’s negligent undertaking or
entrustment.

A recent in Burlingame, California cited a
lawsuit that was filed against the parents of an under-
age e-bike operator, among other parties as well, who
the suit claims contributed to an accident which result-
ed in the death of a young child. The article explains
that the e-bike rider hit a car, causing the driver of the
car to suddenly press the gas and hit a pedestrian. The
Daily Journal stated that despite the fact that the e-bike
did not violate any traffic laws, the rider’s parents are
still being accused of negligence. One factor that law-
suit brings up is that the e-bike’s manual says that the
age minimum is twelve years old, while the driver of
the e-bike in this instance was only eleven.

Ultimately, e-bikes and other micromobility riders
are relatively new areas of potential liability. In order to
understand how liability and coverage works for these
vehicles, it’s helpful to utilize the existing road rules in
conjunction with any new policies surrounding e-bikes
specifically. Once the investigation reveals whether
negligence occurred or not, liability must be assigned
to the correct party to deduce if and how much cover-
age is available.

Russel R. Reynolds, JD is a partner and co-
founder of The Law Offices of Reynolds &
Reynolds located in Frisco, Texas, where he has
devoted his career to representing individuals
who have experienced personal injury due

to the fault of another. His areas of practice
include motor vehicle accidents, medical
malpractice, premise liability, and personal
injury lawsuits.

Return to Table of Contents

Playing to Win: Skillz Again Takes On
The Bots

By , of Saul Ewing

ack in April 2026, Skillz won a judgment of $420

Million against Papaya Gaming, based on Papa-
ya’s proven use of ‘bots’ (i.e., non-human players) in
its online real-money tournaments and skill contests.
On July 27, 2026, Judge Cote of the Southern District
of New York increased that award to $719 Million, and
threw in another $10 Million to cover Skillz’ attorneys’
fees. In July 2024, Skillz brought another suit over bot
usage against Voodoo. Like Skillz, Voodoo is a mobile
gaming platform that offers cash games and real-mon-
ey tournaments to users.

Skillz’s CEO, Andrew Paradise, has said that the
lawsuit against Voodoo is part of Skillz’ campaign to
call out “the deceptive usage of bots until systematic
fraud in our industry is eliminated.” Indeed, Skillz
also filed suit against AviaGames in April 2021, alleg-
ing in part that AviaGames defrauded users through its
bot usage.

Skillz’ claims against Voodoo are based on Voo-
doo’s operation of its “Blitz Win Cash” application.
The complaint alleges that Voodoo’s characterization
of the application as “fair,” “skills-based,” and bot-free
constitutes false advertising in violation of Federal and
New York State law. These claims are similar, if not
identical, to the claims Skillz made against Papaya.

Although still pending in court, the Skillz-Voodoo
lawsuit involves several relevant considerations worth
addressing for platforms and users in the mobile gam-
ing market.
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Background

The mobile gaming market is vast and rapidly grow-
ing. Users spent $197.3 Billion on mobile gaming in
2025. That number is expected to reach $400.6 Billion
by 2034. There are over 3.5 Billion users worldwide,
with over 4.2 Million mobile game downloads per day.

Founded in 2012, Skillz is a mobile gaming plat-
form that connects users with games created by third-
party developers. Skillz offers arcade, puzzle, and card
games. Voodoo’s business model is the same, except
that, in addition to connecting users with games cre-
ated by third-party developers, Voodoo also offers its
own games to users. Its “Blitz Win Cash” application
offers arcade, puzzle, and card games too.

Both platforms facilitate tournaments and head-to-
head matchups, where users wager money, and cash
prizes are awarded. Both platforms claim that, in facil-
itating head-to-head matchups, they match users with
other human users at similar skill levels.

In 2025, Skillz earned $104.5 Million in revenue,
while Voodoo earned $778 Million.

The Case

On July 1, 2024, Skillz filed the complaint and mo-
tion for preliminary injunction against Voodoo in the
Southern District of New York (before Judge Broder-
ick), alleging false advertising claims in violation of
the Lanham Act and the New York General Business
Law. Skillz principally argues, among other things,
that Voodoo’s characterization of Blitz Win Cash as
bot-free constitutes false advertising, because Voodoo
actually utilizes bots. To show that Voodoo utilizes
bots, Skillz relies on disclosures of a former Voodoo
employee, along with Google reviews submitted by
users which allege that Voodoo utilizes bots.

Skillz further alleges that Voodoo’s conduct has
wrongfully led to lost profits and a diversion of mar-
ket share from Skillz to Voodoo. According to Skillz,
the usage of bots provides Voodoo with an advantage
because Voodoo can provide users with competitions
much faster than Skillz since Voodoo can match a user
with a bot, which is always available, while Skillz
matches a user with a human user, which depends on
the availability of the user.

Skillz also argues that Voodoo operates an illegal
gambling activity because the usage of bots involves

chance, which is an element of gambling under New
York law, and due to this, the user’s skill is less likely
to influence the outcome of the game.

On October 16, 2024, Voodoo filed a motion to
dismiss Skillz’ complaint. Voodoo principally argued,
among other things, that Skillz failed to allege that it
suffered harm due to Voodoo’s conduct because: (i)
Skillz and Voodoo do not compete for sales since the
games offered by Skillz are created by third-party de-
velopers; (i1) even if they compete for sales, the mobile
gaming market is vast, and therefore, Skillz’ decreased
revenue and market share could be a result of any other
competitor; and (ii1) Skillz’ alleged harm does not im-
pact the public at large. Voodoo further argued that
its “fair” and “skill-based” characterizations are non-
actionable statements of opinions, and that a recently-
conducted audit of Voodoo demonstrated that bots are
not used. Voodoo also requested that Skillz’ gambling
allegations be stricken because they are not pertinent
to Skillz’ claims, reflect unnecessarily on Voodoo’s
character, and are otherwise insufficient to constitute
gambling. Almost two years later, Voodoo’s motion to
dismiss remains pending.

On March 13, 2026, however, Judge Broderick for-
mally denied Skillz’ motion for preliminary injunction.
The court held that injunctive relief is unnecessary be-
cause Skillz unjustifiably waited seven weeks after dis-
covery of Voodoo’s conduct to move for a preliminary
injunction. The court also found that Skillz failed to of-
fer evidence demonstrating that its own sales position,
or the overall mobile gaming market, were harmed by
Voodoo’s conduct. The parties are now in discovery.

Relevant Considerations

Mobile gaming platforms and users alike should
pay close attention to the Skillz-Voodoo lawsuit. As
it progresses, the lawsuit will likely result in findings
that impact how platforms provide their services, and
which platforms users should trust.

1. As a platform, should we utilize bots and if so,
how do we avoid liability?

Nothing affirmatively prevents a mobile gam-
ing platform from utilizing bots. However, whether
a platform should utilize bots depends on consider-
ation of at least two factors. First, the platform should
consider the impact that the usage of bots may have
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on the user’s interest in using the platform. Because
bots are created by algorithms, users may lack trust
that the platform is providing a “fair” competition. In
turn, there is a risk that a platform loses market share
to (or performs less favorably than) a competitor who
does not use bots. Second, the platform should con-
sider whether its usage of bots amounts to a gambling
practice. If a bot significantly controls the outcome of
a game, as opposed to the skill of the user, there is a
risk that a platform is offering a gambling service and,
therefore, is subject to state gambling laws, which is
accompanied by additional expenses and legal obliga-
tions for the platform. If a platform decides to utilize
bots, it should expressly disclose such usage to users
and ensure that the skill of a user is still a significant
factor in the outcome of a game.

2. As a user, should I use a platform that utilizes
bots?

Users can obviously engage with whatever mo-
bile gaming platform that they want. However, a user
should understand which platforms utilize bots for at
least one reason. Unlike a human user, a bot is con-
trolled by an algorithm created by the platform. That
does not mean that the bot is always a tougher com-
petitor than a human user, but it does mean that the bot
is the product of an algorithm, rather than a human.
Therefore, users should at least be diligent about the
potential for abuse and unfairness in this arrangement
(i.e., the platform making the bot impossible to beat).
Ultimately, users have legal recourse against platforms
under state consumer protection laws in the event that
a platform employs illegal or abusive practices, such as
false advertising or illegal gambling activities.

Conclusion

The eyes of the mobile gaming world should stay
on the Skillz-Voodoo lawsuit. Its resolution will likely
have far-reaching effects on both platforms and users.
If Skillz achieves another 9-figure recovery, it could
have major ramifications for online gaming services
that utilize bots in secret. In the meantime, platforms
should ensure that they are accurately portraying their
services to the public, and users should remain vigilant
while accessing these platforms to avoid any harm or
surprise.
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Sports Law Professor Katie Brown
Talks Career, Teaching in a Chaotic
Legal Environment

Katie Brown, Ph.D., a sports law professor at Tex-
as Tech University and member of SRLA, brings an in-
terdisciplinary perspective to a field undergoing rapid
change.

With research interests spanning trademark law,
intellectual property, brand management and NIL,
Brown emphasizes helping students understand how
law shapes virtually every corner of the sports industry.

In the following interview, she
discusses her path to sports law, the
challenges of teaching amid con-
stant legal change and why develop-
ing students’ critical-thinking skills
remains especially rewarding.
Hackney: What initially drew you
to sports law, and how did your
career path ultimately lead you to
teaching the subject at Texas Tech?

Brown: I became a sport manage-
ment major in my junior year of
college and one of the classes I had
was Legal Aspects of Sport. This
was the first class in college where
I could not consume enough con-
tent — I was fascinated by the law,
the cases we discussed, and it taught
me to not just give my opinion but
to back it up with a legal argument. I returned years
later to Texas A&M for a PhD and a couple of years in,
I met Dr. Natasha Brison who helped me cultivate my
area of research which focused on trademark law and
also allowed me to bring in some of my economics and
marketing backgrounds which has been so fun.

When I arrived at Texas Tech, I got the lucky op-
portunity to teach Legal Aspects of Sport my second
semester, and it was so much fun that [ have requested
it every semester since (class name has since changed
to Sport Law). I love teaching students law because I
think students, and even many academics, do not un-
derstand that sport law is one of the most (if not the
most) important subjects in their sport management
courses. Law touches every single thing we do, and I

Katie Brown

love getting students to talk about cases and issues and
make well informed arguments instead of just stating
opinions.

Hackney: How has teaching sports law changed dur-
ing your career, particularly as issues such as NIL, ath-
lete employment and college sports governance have
become more prominent?

Brown: I think we, being sport academics, have always
had to be on top of current events and issues because
of the ever-changing nature of the sport industry. How-
ever, the past couple of years have felt like an over-
whelming onslaught of information
for me and I know my students as
well. As we are still trying to figure
out NIL and athlete employment
and how college sports governance
can work and exist in this age of re-
lentless litigation, it has been tough.
But, I think it gives us the chance in
class to understand how to adapt and
do the best with the knowledge that
we have at the time, knowing that
by next class there could be another
lawsuit or injunction that could turn
what we talked about in a previous
class on its head!

Hackney: What areas of sports law
have become your particular areas
of expertise, and what sparked your
interest in those subjects?

Brown: I love anything intellectual property related,
as trademark issues have always fascinated me. Brand
management and brand protection are also so inter-
esting, especially in this age of NIL and the struggle
between brands, athletes, and universities. My initial
interest in intellectual property came from my reading
a fashion law blog in college about how adidas had
been deemed a trademark bully because they would
continuously sue over other brands’ usage of stripes
in their apparel. I thought how silly that sounded, be-
cause how can you own stripes? But then when I did
a deep dive, I started pulling cases and understanding
just how vigilant and protective brands have to be of
their marks and I have been hooked ever since.
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Hackney: Are there particular cases, legal develop-
ments or changes within the sports industry that you
believe today’s sports law students need to understand
to be prepared for practice?

Brown: I am strictly speaking for sport management
students who would be going into the industry — which
is, many of them will deal with contract law, employ-
ment law, potentially intellectual property issues if
they are building their own brand, compliance, risk
management, etc. We should ensure sport law classes
are being taught in sport management programs, be-
cause I cannot see a part of the industry where they will
not need to understand some of the aspect of the law.

Hackney: What do you enjoy most about being a sports
law professor, and what continues to make teaching re-
warding for you?

Brown: Students often come into my class nervous
because they assume I’'m going to expect them to be
lawyers at the end of the course. But, I'm a PhD who
studies law, so my expectations are to help them be-
come more confident in analyzing and interpreting the
law to help them in their future careers. Sport law gives
us an endless supply of fascinating, controversial, and
sometimes unbelievable real-world examples, so there
is truly something that connects with every student.
My favorite part is watching students build confidence
in their own voices. They move from simply sharing
what they think to explaining why they think it, using
facts, legal principles, and similar cases to support their
opinions. More than anything, I hope students leave
my class better prepared to think critically, respectfully
discuss complicated issues with people who may see
things differently, and feel more confident understand-
ing how the law shapes the world of sports. That’s why
Sport Law will always be my favorite class to teach!
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New Horizon, Same Problems: Why
The Story Matters

By , of Saul Ewing

o one in the gaming community was shocked
when Sony filed its lawsuit alleging copyright and
trademark infringement against Tencent in July 2025.
Sony’s Horizon Zero Dawn game had been released in

2017, and was a huge success, spawning a franchise
that even included a LEGO Horizon Adventures spin-
off (a true hallmark of success). The game focused
on a specific post-apocalyptic world with overgrown
foliage and a distinct biomechanical aesthetic, includ-
ing “Machines” that are mechanical, armored animals.
The world has distinct tribes, sounds, and mechanics,
and at the center of it all is a red-haired protagonist
named “Aloy” with tribal-attire and distinct facial
markings. All copyrights had been obtained and in use
since 2017, although notably Sony only had common
law trademarks for the Aloy character.

What the Horizon Franchise did not have, however,
was a mobile video game. In March 2024, the Tencent
defendants approached Sony at a Developers Confer-
ence in San Francisco. They promoted themselves as
“die-hard fans” of the Horizon Franchise and provided
images of team members playing the games, including
high-ranking trophies the employees had earned:

Passion & Dedication

The driving force behind our
team's pursuit af excellence

The Harizon series
+ Die-hard fans with platinum traphies
¥ ian for i i

groulbstrs

osizok

FORBIDDEN WEST

See Sony Interactive Entertainment, Inc. v. Tencent
Holdings Ltd., et al, No. 3:25-cv-6275, Dkt. 1 (“Com-
plaint”) at 19.

Tencent pitched the mobile game for the Horizon
Franchise and suggested many additional gameplay
elements such as crafting, pet taming, multiplayer
modes, etc. What the March 2024 pitch did not in-
clude or disclose is how Tencent was already working
on a game based on the Horizon Franchise.

Sony rejected Tencent’s pitch on April 8, 2024
and offer for a license to the Horizon Franchise’s
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intellectual property. Then in November 2024, Ten-
cent launched the Light of Motiram Steam page. Sony
instantly suspected Light of Motiram was based off of
the development project pitched to Sony by Tencent in
April 2024. The similarities, which were immediately
picked up by the public at large and subject to numer-
ous articles, were notable. Seven months later, Sony
filed suit.

But Tencent was not without its defenses. Beyond
arguments regarding a lack of jurisdiction over the
named defendants, Tencent also seized on the fact that
Sony presented no consistent identification or federal
trademark for the Aloy character, noting that in the
Complaint alone Aloy was presented with six different
appearances. See Sony Interactive Entertainment, Inc.
v. Tencent Holdings Ltd., et al, No. 3:25-cv-6275, Dkt.
48 (“Motion to Dismiss”) at 26. In each Aloy’s attire,
facial markings, and accessories were different. (/d.
at 26-27.) Tencent argued any trademark claim failed
because there were insufficient allegations identifying
the trademark with any specificity, and that Sony had
failed to tie Aloy to a particular good or service or as a
“source identifier in commerce.”

Notably, Tencent failed to connect critical facts in
its briefing to its trademark defenses: that Sony ripped
off Horizon from another video game, “Enslaved.: Od-
yssey to the West.” See Motion to Dismiss at 12. Ten-
cent went so far as to note that the art director, Mr. Jan-
Bart Van Beek, had stated he did not think the Hori-
zon project should go forward because “it touches too
much of these other points” in the Enslaved project. Id.
at 12, n.2. The Enslaved world also included a post-
apocalyptic world overrun by vegetation and a red-
headed protagonist who fought animal-like machines.

How did Enslaved play into Sony’s decision not
to get a federal trademark for the Aloy character, or
Sony’s alleged failure to identify Aloy’s unique and
protectable features? And why did Sony never seek
a formal copyright or trademark for Aloy? These are
questions Tencent did not answer, and did not connect
to their defense regarding Sony’s alleged trademark
deficiencies. In doing so, Tencent left behind the op-
portunity to draw a connection and tell a story behind
Sony’s own use of the alleged common elements to
the Horizon and Aloy character to its own common
law trademarks and Enslaved’s IP. Tencent’s defenses

instead were primarily directed towards its lack of per-
sonal jurisdiction argument.

Sony responded with vigorous opposition and a
motion for a preliminary injunction to stop the launch
of Light of Motiram on October 16, 2025. See Sony In-
teractive Entertainment, Inc. v. Tencent Holdings Ltd.,
et al, No. 3:25-cv-6275, Dkt. 67. Both the motion to
dismiss and preliminary injunction were set for Janu-
ary 29, 2026.

However, on December 17, 2025, the case was set-
tled, with all parties bearing their own costs and fees.
See Sony Interactive Entertainment, Inc. v. Tencent
Holdings Ltd., et al, No. 3:25-cv-6275, Dkt. 84. While
the terms of the settlement are not public, the Light of
Motiram can no longer be found on any PC storefronts,
and development in the U.S. appears to have been sus-
pended indefinitely. See

(last ac-
cessed August 1, 2026).

There are many reasons why this case may have
settled before any public hearing, but it is notable that
the settlement must have included an agreement to
shelve Light of Motiram (not even a license would do).
That is a major capitulation on Tencent’s part, and an
unspoken acknowledgement at least of the seriousness
of Sony’s claims. With no judgment from the court
as to Tencent’s defenses, why was the matter resolved
with such relative quickness and little fanfare?

The reality is that Sony told the better story in the
public eye. Sony had the momentum behind it of a
fervid fan base that immediately recognized and com-
pared Tencent’s Light of Motiram game to Horizon
and were outraged at the “rip-off.” Even if Light of
Motiram had been permitted to be released in the U.S.,
the damage to Tencent’s goodwill for the game was al-
ready gone. And beyond the elements of Aloy’s char-
acter being subject to trademark or not, the optics of
a meeting in 2024 to pitch an expansion of Horizon
followed by a release of an incredibly similar concept
upon rejection would likely be too much for a jury to
ignore. Tencent’s decision to cut its losses is therefore
unsurprising.

Ironically, Tencent had a good story to tell as well
regarding Sony’s potential rip-off of the Enslaved
game. While it makes sense that the focus of the mo-
tion to dismiss was on jurisdictional issues (as disputes
over what constitutes a trademark is almost always a
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factual matter a judge will leave to a jury), Tencent still
could have woven a good story about how Sony ripped
off the key elements of its Aloy character from the En-
slaved game: a red-headed protagonist in a post-apoc-
alyptic world, overrun by vegetation and with giant
mechanical beasts. The fact that Sony initially walked
away from the Horizon project in light of the Enslaved
IP is ample evidence to weave a counter-narrative to
fight “rip-oft” fire with “rip-off” fire. But again, by
then, the damage to the public goodwill to the Light of
Motiram game would have already been done.

While every case is different, it is important to re-
member the story. More often than not that cohesive
narrative you weave is what the jury and the public
will latch onto. It may also make or break your case
both in and outside the courtroom.
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Jeffrey Levine Leaves Drexel for
La Salle, Will Help Shape Its Sport
Management Program

By Holt Hackney

effrey Levine, a sports law and sport business schol-
J ar who most recently served on the faculty at Drexel
University, has joined La Salle University as an assis-
tant professor in the Department of Management and
Leadership.

Levine, J.D., Ph.D., will help shape La Salle’s
Sport Management Program, which launched in 2024.
He will be involved in curriculum development, build-
ing relationships with the sports industry and expand-
ing experiential learning and professional development
opportunities for students.

Levine comes to La Salle from Drexel University’s
LeBow College of Business, where he was an associate
clinical professor of sport business and led the esports
business minor. Levine previously helped develop and
direct one of the country’s early university programs
in the field of esports. Not coincidentally, Levine is the
academic editor of Hackney Publications’ Esports and
the Law, which is sponsored by Saul Ewing.

“What excites me most about this opportunity is
the chance to help shape what comes next for Sport

Management at La Salle,” Levine said in announcing
his move.

Levine plans to build relationships across the uni-
versity and Philadelphia sports community, including
with La Salle Athletics, alumni and industry partners.

“Philadelphia offers us an immense opportunity to
connect our students to the people, organizations and
experiences that shape the business of sport,” Levine
said. “I am looking forward to finding new ways to
make those connections a big part of the student expe-
rience at La Salle.”

Levine has a background in sports law, business,
esports and higher education.

He received an undergraduate degree in sports
management and communications from the University
of Michigan, where he also worked as a student man-
ager for the Wolverines football team. That experience
exposed him to the operations of a major college ath-
letics program and fueled his interest in the legal and
business aspects of sports.

Levine later earned his law degree and a certificate
in sports law from Tulane University Law School. He
subsequently worked in the legal department of the
NHL’s Arizona Coyotes, where he gained experience
with legal and business matters involving a profession-
al sports organization.

After practicing law, Levine increasingly turned to
research, writing and teaching. He eventually earned
a doctorate from the University of Louisville in edu-
cational leadership, evaluation and organizational de-
velopment with a specialization in sport management.
Levine is a Past-President and current member of the
Sports and Recreation Law Association.

Levine has described himself as an “accidental ac-
ademic” whose career gradually shifted from practic-
ing sports law to preparing students for careers in the
industry.

At La Salle, Levine will teach a variety of sport
management subjects, including sports law, NIL, sport
business consulting, event management, esports man-
agement, and social impact in sport. He said his ap-
proach emphasizes practical education and preparing
students to enter a fast-changing industry.

“I hope they can go out and change the sport man-
agement industry or address an issue that relates to
something that they’re passionate about,” Levine said.
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Levine also wants to emphasize experiential learn-
ing through internships, co-ops, industry partnerships
and other opportunities that allow students to test their
interests outside the classroom.

His longer-term plans include travel-study oppor-
tunities and the possibility of expanding sport manage-
ment offerings to the graduate level.

Levine said La Salle’s educational mission was an
important factor in his decision to make the move.

“What really attracted me to La Salle was the mis-
sion and opportunity,” he said. “I’ve always believed
strongly in practical, student-centered education, and I
found great similarities between that and the Lasallian
focus on individualized attention, respect of the indi-
vidual, inclusion, practical education and really edu-
cating the whole person.”

The move also offers Levine the opportunity to
work within Philadelphia’s extensive sports ecosys-
tem as La Salle develops its relatively new academic
program.

Levine said he wants students to understand sports
not only as a business but as an industry that can create
broader social connections.

“Sports are about connection. They’re about be-
longing. They’re about putting people together regard-
less of their backgrounds,” Levine said.

Levine said he is eager to get started at the uni-
versity, help shape the direction of the program and
strengthen connections between students and the sports
industry.

“I am proud to join La Salle and ready to get to
work,” he said.
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University of Utah, Ute Indian Tribe
Renew Agreement on ‘Utes’ Name,
Expand Partnership

By Holt Hackney

he University of Utah will continue using the

“Utes” name for its athletic teams under a renewed
agreement with the Ute Indian Tribe that also expands
scholarship, health care and educational commitments
between the university and the tribe.

The university and tribe renewed their memoran-
dum of understanding Aug. 28, extending a relation-
ship that has formally connected the two organizations
for more than 50 years. The agreement authorizes the
university’s continued use of the Utes name while es-
tablishing expectations for cultural engagement and
university support for tribal students and programs.

The University of Utah has used the Utes name
with the tribe’s support since the 1970s. The first mem-
orandum of understanding governing the relationship
was signed in 2003 and has generally been renewed
about every five years. The previous agreement was
signed in 2020 and extended for one year in 2025.

“It is a tremendous honor to use the Ute name for
our athletics programs, and we are grateful for the spe-
cial relationship that has been cultivated over many
years,” Utah Athletics Director Mark Harlan said.
“We also understand the significant responsibility that
comes with that to honor the Ute Indian Tribe and we
look forward to carrying the name forward with un-
derstanding and respect toward our state’s namesake
people.”

The agreement comes amid continuing scrutiny of
Native American names and imagery in sports. While
some universities, including Florida State and Illi-
nois, continue to use Native American-associated team
names, Utah’s arrangement is distinctive because its
use of the Utes name is governed by a formal agree-
ment with the Ute Indian Tribe.

“This is a unique partnership in higher education,”
Lori McDonald, the university’s vice president of stu-
dent affairs, said. “This agreement is a wonderful ex-
ample of how a state university can work in collabora-
tion with a sovereign nation to support each other.”

The 2026 agreement includes revised terms for the
Ute Indian Scholarship. Qualifying students must sub-
mit a letter from the Ute Tribal Business Committee,
but eligibility will no longer be determined exclusively
by membership in the tribe.

Previously, Ute Tribe member students could re-
ceive up to $8,000 annually. Under the new agree-
ment, eligible students may receive $6,000 per semes-
ter, with a maximum of $18,000 annually. Scholarship
money will first be applied to tuition, with any remain-
ing funds refunded to the student.

The university also committed to providing aca-
demic support to Ute Indian Tribe students and their
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families during the application and admissions process
and after students enroll.

Under the five-year agreement, Utah will con-
tinue providing $100,000 annually to support tribal
education programs, for a total commitment of up to
$500,000.

The partnership also extends beyond education
and athletics. At the tribe’s request, University of Utah
Health will make as many as three visits annually to
the Ute Indian Reservation in the Uinta Basin using ex-
isting mobile health programs. Those services include
the Wellness Bus, Mobile Cancer Screening Clinic and
Mobile Dental Clinic.

The university also will continue programs serving
Native students, including the Center for Native Ex-
cellence and Tribal Engagement, its annual Pow Wow,
Indigenous Storytelling Camp and IndigeSTEAM. The
university opened the Native Ascent House, a living-
learning community for Native students, on Sept. 3.

Athletics remains one of the partnership’s most
visible components.

Utah will continue its Ute Proud campaign, an ini-
tiative designed to educate fans about the Ute Indian
Tribe and discourage conduct and imagery considered
disrespectful to Native American communities.

Each football season, Utah also designates a Ute
Proud game highlighting Ute Indian Tribe culture.
Players wear specially designed Ute Proud helmets,
and members of the Northern Ute Tribe have per-
formed a traditional dance during halftime.

The renewed agreement reflects an arrangement in
which continued use of the Utes name is tied to broader
commitments involving education, cultural awareness
and engagement with the tribe.

For Utah Athletics, Harlan said, the name carries
an accompanying obligation.

“We also understand the significant responsibility
that comes with that to honor the Ute Indian Tribe,”
he said.
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Cal State Fullerton Names Sports
Lawyer Shondell Reed as New
Director of Athletics

Cal State Fullerton has named Shondell Reed its di-
rector of athletics, the university announced.

Reed, a 1995 Cal State Fullerton graduate, will
begin his new role Aug. 31. He succeeds Jim Dono-
van, who is retiring after 14 years leading the athletics
department.

Reed currently serves as senior associate athletic
director at the U.S. Air Force Academy, where his re-
sponsibilities include oversight of men’s and women’s
basketball, men’s and women’s soccer, and lacrosse.

“Shondell understands firsthand the transformative
power of a Titan education and the important role of
athletics for a campus community,” Cal State Fuller-
ton President Ronald S. Rochon said. “He has a track
record of supporting student-athlete success, fostering
competitive excellence, and advancing programs fo-
cused on holistic student development.”

Reed has held athletics administration positions at
several NCAA institutions. Before joining Air Force,
he served as a senior associate athletic director at the
University of Washington and held a leadership po-
sition at Colgate University. Earlier in his career, he
worked at the University of California, Berkeley, and
Ohio State University.

He also has participated in athletics governance
and policy through committee and advisory positions
with the NCAA and other organizations.

Reed earned a bachelor’s degree in communica-
tions and journalism from Cal State Fullerton in 1995.
He later earned a law degree from Seattle University
School of Law in 2001 and a master’s degree in sports
management from the University of San Francisco in
2003.

At Cal State Fullerton, Reed will oversee an athlet-
ics program that competes primarily in the Big West
Conference.

During Donovan’s tenure, Cal State Fullerton
teams won 33 Big West championships. The base-
ball program made two College World Series appear-
ances, while the softball program won seven confer-
ence championships. According to the university, the
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graduation rate for student-athletes increased from
68% to 80% during Donovan’s tenure.

“I’'m extremely humbled and excited for the op-
portunity to lead Titans Athletics,” Reed said. “This
is truly a full-circle moment for me, and I’'m excited
and honored to lead coaches and student-athletes of the
Cal State Fullerton athletic department to new levels of
success.”

The university said Reed was selected following a
national search that included input from faculty, staff,
students, alumni and community members.
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Study Finds CTE in at Least 1 in 4
Former NFL Players Who Died From
2016-21

t least one in four former NFL players who died

between 2016 and 2021 had chronic traumatic en-
cephalopathy, according to a new study that research-
ers say provides one of the broadest estimates yet of
the prevalence of the degenerative brain disease among
former professional football players.

Researchers from Mass General Brigham, Boston
University and the Concussion & CTE Foundation
found that at least 24.5% of former NFL players who
died during the six-year period had CTE. The study,
published in The BMJ, also found a strong association
between advanced CTE and dementia.

CTE is a progressive neurodegenerative disease
associated with exposure to repetitive head impacts.
It has been identified in athletes who participated in
football and other contact sports, as well as military
veterans and others exposed to repeated head trauma.

The disease currently can be definitively diagnosed
only after death through an examination of brain tis-
sue, making it difficult for researchers to determine its
prevalence among living or deceased populations.

To develop an estimate for former NFL players,
researchers identified players from the hard-shell hel-
met era who died between 2008 and 2021. They fo-
cused their prevalence analysis on 2016 through 2021
because those years had the highest rates of brain
donation.

A total of 878 former NFL players died during that
period. Of those, 235 donated their brains for research.
CTE was found in 215 of those donors, or 91.4%.

Most of the donated brains were examined through
the UNITE Brain Bank at the Boston University CTE
Center. Researchers also included donations from brain
banks at Mount Sinai and the University of California,
San Francisco Alzheimer’s Disease Research Center.

Because the brains of 643 deceased players were
not examined, researchers could not determine a pre-
cise prevalence rate for the entire group. Instead, they
calculated a range based on different assumptions
about the players who did not donate their brains.

Under the most conservative scenario, researchers
assumed the 215 confirmed cases were the only CTE
cases among all 878 players who died. That produced
a prevalence rate of 24.5%.

At the other extreme, if every player who did not
donate a brain also had CTE, the prevalence would
reach 97.7%. Researchers said neither extreme is like-
ly to represent the actual prevalence, which probably
falls somewhere between those figures.

The findings nevertheless suggest a substantially
higher prevalence among former NFL players than
in the general population. Previous community brain
bank research has estimated CTE prevalence at less
than 1% in the general population.

“To find that somewhere between 24.5% and
97.7% of NFL players from that time period had this
progressive brain disease is a wake-up call for the NFL
and scientific communities,” said lead author Daniel
Daneshvar, chair of physical medicine and rehabilita-
tion at Mass General Brigham and an associate profes-
sor at Harvard Medical School.

Daneshvar said the findings, combined with his
clinical experience treating former NFL players with
dementia, demonstrate a need for additional research
into potential treatments.

Researchers also examined the relationship be-
tween CTE and dementia among the brain donors. They
found that 61.3% of NFL donors diagnosed with CTE
met clinical criteria for dementia. Among all donors
who had dementia, 95.5% also had CTE pathology.

The association was particularly strong among
players with advanced disease. Stage IV CTE, the most
severe stage, was associated with dementia as well as
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greater impairment in cognitive abilities and daily
functioning.

The researchers cautioned that the brain donation
process can create selection bias. Families of former
players who experienced cognitive, behavioral or neu-
rological symptoms may be more likely to donate a
relative’s brain for CTE research than families of play-
ers who did not experience such problems. The study’s
prevalence range was designed in part to account for
uncertainty involving players whose brains were not
examined.

Senior author Jesse Mez, an associate professor of
neurology at the Boston University Chobanian & Ave-
disian School of Medicine and co-director of clinical
research at the BU CTE Center, said former players ex-
periencing symptoms should seek medical evaluation.

“We have treatments for many symptoms believed
to be associated with CTE, and in our clinic we find
that symptoms can improve with proper medical care,”
Mez said.

Researchers said additional studies are needed in-
volving athletes who played football more recently.

Changes in NFL rules, equipment, practice procedures
and concussion protocols could affect the level and
type of head-impact exposure experienced by current
players compared with earlier generations.

The researchers also emphasized that CTE preven-
tion efforts should focus on repetitive head impacts
rather than concussions alone. Research increasingly
has examined the cumulative effect of repeated blows
to the head, including impacts that do not produce di-
agnosed concussions.

Because CTE cannot yet be definitively diagnosed
in living patients, researchers said former players with
cognitive or neurological symptoms should be evalu-
ated for other medical conditions as well. Some con-
ditions can produce symptoms resembling those as-
sociated with neurodegenerative disease and may be
treatable.

The study adds to a growing body of research ex-
amining the long-term neurological consequences of
professional football and the relationship between re-
petitive head impacts, CTE and cognitive decline.
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North Carolina A&T Names Sports

Lawyer Katreshia Louis-Verrett as AD
orth Carolina Agricultural and Technical State
University has named Katreshia Louis-Verrett,

J.D., its director of intercollegiate athletics. Louis-Ver-

rett, previously deputy athletic director at the Univer-

sity of Alabama at Birmingham, will began her new
role Sept. 1. Louis-Verrett has worked in college ath-
letics for approximately 20 years. Before joining UAB,
she spent five years as an assistant athletic director at

Georgia Tech. She also has served on NCAA commit-

tees dealing with the administration and oversight of

college athletics. A former college athlete, Louis-Ver-
rett competed in track and field at the University of

Miami, where she won Big East championships.

Sports Law Attorney Charles Gfeller

Among Named to Best Lawyers List

hree attorneys with Gfeller Laurie LLP have been
selected for inclusion in the 2027 edition of The
Best Lawyers in America. Founding partners Charles

F. Gfeller and Robert D. “Bob” Laurie and Manag-
ing Partner Melicent B. Thompson were recognized
in the publication’s 33rd edition. Best Lawyers bases
its selections on peer review within the legal profes-
sion. Gfeller’s practice focuses on complex civil and
commercial litigation, insurance coverage, products
liability and risk management. His work includes rep-
resenting clients in the sports and recreation industries
in litigation and risk-management matters. His sports-
related clients have included professional teams and
facilities associated with the National Hockey League,
National Football League, Major League Baseball and
Major League Soccer. He also has represented ski ar-
eas and resorts, ice arenas, stadium operators and con-
cessionaires, golf courses and clubs, fitness centers,
racetracks, schools, colleges and universities, and op-
erators of recreational facilities. Gfeller’s practice also
encompasses organizations and businesses involved
in activities such as zip lining, indoor rock climbing,
equestrian sports, triathlons and other competitions.
He has advised clients on risk management in addition
to representing them in litigation.
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