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Quinnipiac University Women Rugby
Players Denied TRO to Save Team
from Demotion to Club Status

By Ellen J. Staurowsky, Ed.D., Senior Writer and

Professor, Sports Media (retired), Ithaca College

Roy H. Park School of Communications

On April 14, 2026, Quinnipiac University (QU) an-
nounced changes to its menu of athletic program

offerings with the addition of a varsity men’s indoor
and outdoor distance program and the demotion of its
women’s rugby team to club status. In the immediate
aftermath of the announcement, 50 former QU wom-
en’s rugby players sent a letter opposing the decision to
the Board of Trustees, President, and Athletics Admin-
istration. Colleen (Doherty) Carr (QU ’14), a former
player and assistant coach with the program, posted a
petition on Change.org to appeal the decision and to
raise funds to support players in their efforts to legally
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challenge it. Those efforts to appeal to QU leadership
were unpersuasive. Six weeks later, in Perez et al. v.
Quinnipiac University et al. 23 current and incoming
women rugby players claimed that the University had
engaged in long-standing sex discrimination and re-
taliation. Simultaneously, they also filed a motion for
a temporary restraining order and preliminary injunc-
tion to prevent QU from moving women’s rugby from
a varsity to club team and requiring QU to maintain the
team as a varsity sport while the lawsuit was litigated.

Quinnipiac’s Public Position on Athletic De-
partment Restructuring

According to the Quinnipiac athletic director, Greg
Amodio, the decision to restructure the athletic de-
partment was driven by the need to reallocate existing
athletic department resources while balancing Title IX
compliance considerations. At the time of the decision,
Quinnipiac was offering women athletes proportion-
ally more opportunities to participate in varsity sport
compared to men athletes relative to the enrollment of
men and women in the undergraduate population. Af-
ter a process of review that relied on compliance with
Title IX as a “guiding priority”, QU noted in the an-
nouncement regarding the program realignment that it
reflected “... the University’s commitment to maintain-
ing gender equitable participation opportunities while
ensuring the long-term viability and competitive health
of its varsity sport offerings” (QU Athletic Communi-
cations, 2026, para. 4).

Plaintiffs’ Claims of Title IX Violations, Sex Dis-
crimination, and Retaliation

Broadly stated, the Plaintiffs who represent them-
selves and future female students at Quinnipiac, seek

Sports Litigation Alert (SLA) is a narrowly focused
newsletter that monitors case law and legal develop-
ments in the sports law industry. Every two weeks,
SLA provides summaries of court opinions, analysis
of legal issues, and relevant articles. The newsletter
is published 24 times a year.

To subscribe, please visit our website at
http://www.sportslitigationalert.com

relief from QU’s alleged failure to provide equal ath-
letic benefits and treatment, services, and resources.
According to the complaint, Becky Carlson, the now
former head women’s rugby coach, made repeated at-
tempts since her hiring in 2011 to raise awareness re-
garding gender inequities that affected women athletes
and coaches of women’s teams at Quinnipiac. She was
expressing those concerns in large part during a time
when the university was under a consent decree stem-
ming from a previous Title IX lawsuit (Beidiger et al.,
V. Quinnipiac University et al.) settled in 2013 that re-
sulted in the addition of women’s rugby as a varsity
sport. Between 2013 and 2016, Carlson raised concerns
that the university was not upholding its obligation to
comply with the consent decree by failing to provide
a well-maintained and safe facility for women rugby
players to practice and compete. In 2017, Carlson filed
a complaint with the Office for Civil Rights alleging
that women athletes were being deprived of equal ac-
cess to strength and conditioning programs and facili-
ties and that the women’s rugby program was not being
promoted or celebrated in a manner similar to that of
the men’s ice hockey program. The Plaintiffs further
allege that QU spends more in the aggregate on men’s
sports than on women’s sports across operational areas
and in recruiting talent.

Specific to the sport of women’s rugby, the lawsuit
alleges immediate harms to the women rugby players
due to the timing of the announcement of the demotion
of the program and changes in NCAA eligibility stan-
dards. As per the complaint, “Comparable opportuni-
ties are extraordinarily limited. There are approximate-
ly thirteen NCAA Division I women’s rugby programs
nationwide. As a result, Plaintiffs do not have a broad
market of comparable Division I women’s varsity
rugby opportunities available to them” (Perez et al. v.
Quinnipiac University et al., 2026, Section 214, p. 43).

With the loss of a varsity sport infrastructure, wom-
en rugby players lose access to support services avail-
able to NCAA Division I varsity teams, including but
not limited to athletic training support, academic tutor-
ing, strength and conditioning support, and publicity
services as well as athletic scholarships. They note at
this point in time, when NCAA Division I institutions
are starting to share revenue with college athletes due
to the settlement in House et al. v. NCAA et al. (2025),
women rugby players suffer deprivations from being
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denied access to the benefits of that settlement. They
further argue that the demotion to club status will af-
fect the access athletes have to national and Olympic
level competition beyond the collegiate realm.

The Plaintiffs argue that the action to transition
the women’s rugby team from varsity to club status
constitutes retaliation for advocacy behavior protected
under the Title IX statute. Arguing that women’s rugby
at QU was a symbol of Title IX advocacy given that
the sport was added as a result of the Biediger lawsuit
and that the program’s head coach, Becky Carlson, had
routinely raised concerns about equitable treatment
with the administration both privately and publicly, the
Plaintiffs characterize QU’s decision to demote wom-
en’s rugby as an action that falls under the definition of
retaliation. They further argue that if left unchallenged,
the demotion will have a chilling effect on individuals
who would otherwise speak up to rectify sex discrimi-
nation in the athletic program.

Remedies Sought

Among the remedies sought, the Plaintiffs request
a restraining order that prevents QU from ‘“eliminat-
ing, downgrading, defunding, discontinuing, or other-
wise harming the women’s varsity rugby program or
any other women'’s varsity team” (Perez et al. v. Quin-
nipiac University et al., 2026, p. 60). The Plaintiffs fur-
ther seek to obtain preliminary and permanent injunc-
tions requiring QU to support and treat women’s ath-
letic programs equally, to prevent QU from retaliating
against individuals who exercise their right to advocate
on behalf of women athletes and coaches of women’s
teams under Title IX, and to require QU to distribute
post-House Settlement benefits equally. Plaintiffs also
seek compensatory damages as well as attorneys’ fees.

Temporary Restraining Order and Preliminary
Injunction Denied

Following an evidentiary hearing and oral argu-
ments, Judge Kari Dooley in the United States District
Court for the District of Connecticut denied the mo-
tion for a temporary restraining order and preliminary
injunction. While the Judge expressed sympathy for
the women rugby players and the disruption to their
expectations of playing on a Division I team, she con-
cluded that they had not demonstrated that their claim
was likely to succeed on the merits or the questions
raised regarding the merits were sufficiently serious
to warrant litigation. Although the complaint includes

allegations of sex discrimination and violations of Title
IX, the Plaintiffs relied exclusively on the claim that
QU’s decision to alter the status of the women’s rugby
program was retaliatory in the oral argument. In or-
der to establish a prima facie case for retaliation under
Title IX, a plaintiff needs to establish they engaged in
protected activity; that the defendant had knowledge of
the protected activity; that there was an adverse action
taken by the defendant; and that there was a causal con-
nection between the protected activity and the adverse
action. It was the fourth element that proved problem-
atic for the Plaintiffs. They were unable to establish a
causative connection between the gender equity con-
cerns raised by Coach Carlson and the demotion of the
team under either a “but for” standard of retaliation or
a “motivating factor” standard of retaliation.

SPORTS LAW EXPERT

Sports Litigation Alert is proud to offer a directory
of Expert attorneys and witnesses at our
website.

Here is this issue’s featured expert.

Expert Witness

Stokely G. Caldwell Jr.
Robinson Bradshaw

Expertise: Sponsorship agreements in all sports;
personal services and endorsement agreements;
organization of motorsports teams and entities;
sports mergers and acquisitions; driver/rider
agreements; etc
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The Court did indicate that a condensed case man-
agement schedule would be issued with the goal of
moving the case forward to trial as expeditiously as
possible. Her reasoning was that if the Plaintiffs pre-
vailed at trial, there would be sufficient time for the
team to be reinstated as a varsity sport for the 2027-
2028 academic year.
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Smith Will Receive Another Year
at Clemson After Judge Grants
Injunction

By Landis Barber

South Carolina state court judge in Pickens Coun-

y has ordered the National Collegiate Athletic
Association (NCAA) to restore Tristan Smith’s eligi-
bility for the 2026-2027 football season, granting the
Clemson wide receiver a temporary injunction even af-
ter he lost his motion for a temporary restraining order.
Written by Judge Jessica A. Salvini in the Thirteenth
Judicial District, the order blocks the NCAA from en-
forcing its November 14, 2025, denial of Smith’s Five-
Year Rule waiver and directs the NCAA to declare him
immediately eligible to compete at Clemson this fall.

From 2022 through the spring of 2024, Smith
played junior college football at Hutchinson Com-
munity College. The NCAA counted those seasons
against Smith under its Five-Year Rule, which re-
quires athletes to complete their eligibility within five
years of initial enrollment. After the NCAA denied his
waiver request, Smith sued, alleging tortious interfer-
ence with prospective business relations and breach of
contract as an implied third-party beneficiary. Specifi-
cally, Smith argued that the denial was an arbitrary and
capricious departure from how the NCAA has treated
other athletes in nearly identical circumstances.

Smith compared his case to the case of Malik Ben-
son, another Hutchinson Community College product
who had two junior college years counted against his
eligibility clock. Rather than denying Benson’s waiver,
the NCAA granted it, clearing him to play for the Uni-
versity of Oregon. As discussed in the opinion, the two
cases are “nearly identical.” Thus, the court struggled
to identify any meaningful distinction between them
beyond the calendar year in which each player’s final
Division I season falls. According to Judge Salvini, the
difference in calendar year alone is not enough to jus-
tify treating Smith differently than Benson.

Turning to the irreparable harm, the court leaned
on State of Ohio v. Nat’l Collegiate Athletic Ass’'n, No.
1:23-cv-00100 (N.D.W. Va. Dec. 7, 2023), a case it
described as the leading authority on the immediacy
of harm tied to lost athletic participation. In citing the
case, Judge Salvini reaffirmed that losing even a single
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season can constitute irreparable harm, particularly
when name, image and likeness (NIL) earnings are
tied to playing time. In addition, the court referenced
Sorsby v. NCAA, DC-2026-CV-0791, a case decided on
June 8, 2026, which recognized that the harm from lost
eligibility extends beyond the field itself to coaching
relationships and training resources. Notably, Judge
Salvini was careful to cite Sorsby only for the narrow
point regarding irreparable harm rather than endorsing
the full decision.

As to Smith’s likelihood of success on the mer-
its, the court was candid about its reservations. Not-
ing that Smith’s implied third-party beneficiary claim
is far from a guaranteed winner, but South Carolina’s
standard for a temporary injunction does not require a
plaintiff to prove its case outright. Under South Caro-
lina law, a plaintiff need only raise a fair question as to
the existence of a right, and Judge Salvini found that
Smith had met his burden.

Due to the ruling, the NCAA is barred from en-
forcing the November denial, from penalizing Smith
or Clemson for allowing him to compete, and from in-
voking its Rule of Restitution under Bylaw 12.9.4.2 to
claw back any benefit Smith receives while the injunc-
tion stands.

Now, Tristan Smith will be eligible to suit up for
Clemson even after the court denied a temporary re-
straining order. While the rules have changed, the
court’s reasoning is significant for pending cases.
When the NCAA’s waiver decisions leave little dis-
tinction between two similarly situated athletes, the
determination can appear as an arbitrary and capri-
cious ruling. Thus, while Judge Salvini’s order does
not resolve whether the NCAA acted arbitrarily as a
matter of law, the court is willing to let that question
proceed to a full hearing on the merits. Whether Smith
ultimately prevails at trial is a separate question.

Landis Barber is an attorney at Safran Law Offices
in Raleigh, North Carolina, where he focuses on civil
litigation, construction law, and sports and entertain-
ment matters. He advises clients ranging from univer-
sities to private companies on contracts, transactions,
and risk management. A member of the Sports Lawyers
Association and Chair of the North Carolina Bar As-
sociation’s Sports and Entertainment Section, Landis
is licensed to practice in North Carolina, South Caro-
lina, and Tennessee.

The Pack is Back... In Court; Popular
Phrases from One of NFL's Blue
Bloods Is Subject of Antitrust Claim

By Professor Wesley Brennan, Instructor of Sport
Business, Buena Vista University (I1A)

n McMillan v. NFL, the United States District Court

for the Eastern District of Wisconsin was put into
a position to consider whether the National Football
League (NFL) and the Wisconsin Department of Rev-
enue (DOR) engaged in unlawful monopolization and
conspiracy to monopolize slogans surrounding one of
the league’s most historic franchises, the Green Bay
Packers. What unfolded from this case was a legal
win for the NFL, affirming that the league’s exclusive
licensing of trademarks is generally permitted under
trademark law and does not, on its own, violate federal
antitrust law. Ultimately, McMillan v. NFL highlights
the legal limits of copyright protection by rejecting
an individual’s effort to claim ownership of popular
phrases while affirming the NFL’s exclusive authority
to license its trademarks.

Calvin McMillan, pro se plaintiff, is a Green Bay,
Wisconsin business owner and entertainer. In April
2026, he filed a complaint against the NFL and the
Wisconsin DOR alleging that phrases from his songs,
such as “Pack Attack,” “Go Pack Go,” and “The Pack
is Back,” were used in Packers-themed state lottery
promotions and other merchandise without his permis-
sion. McMillan also claimed that the NFL licensed the
use of the Green Bay Packers’ name and logo exclu-
sively to the Wisconsin Department of Revenue for use
in a lottery game, restricting him from offering his own
lottery tickets with the franchise’s name and logo. The
lyrics in two of McMillan’s songs were used in con-
junction with lottery tickets issued by the Wisconsin
DOR and featuring the Green Bay Packers’ logo. In
this particular case, McMillan argues that the NFL un-
lawfully monopolizes the use of “professional football
content” and the Wisconsin DOR likewise unlawfully
monopolizes the sale of lottery tickets. As a result, he
was prevented from offering his own lottery tickets us-
ing the Green Bay Packers logo.

In this case, the court had to analyze McMillan’s
claims that he suffered harm under antitrust violations,
state lottery monopoly, and copyright claims involving
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trademarked material. Under the antitrust claim, Mc-
Millan argued that the NFL violated federal antitrust
law by monopolizing professional football licensing.
This, in turn, also led to the claim that the Wisconsin
DOR unlawfully monopolized lottery sales. As several
phrases from McMillan’s songs were also the subject
of promotional materials from the NFL and the Wis-
consin DOR, McMillan challenged that his song titles
and short phrases should have been protected by copy-
right. McMillan believed he was harmed because he
thought the defendants, the NFL and the Wisconsin
DOR, profited from phrases he created and prevented
him from exploiting his own commercial idea — lead-
ing to a potential lost business opportunity.

The court ruled against McMillan in this case, ul-
timately dismissing the lawsuit with prejudice. The
claims of an antitrust violation, state lottery monop-
oly, and copyright and trademark usage were all ruled
heavily in favor the of NFL and the Wisconsin DOR.
On the subject of the antitrust claim, the court deter-
mined that McMillan failed to plausibly allege that this
type of scheme was at play in this case. The focus of
McMillan’s claim was that the NFL had licensed the
use of the Green Bay Packers’ name and logo exclu-
sively to the Wisconsin DOR for use in a lottery game,
preventing McMillan from offering his own lottery
tickets using the Green Bay Packers’ name and logo.
The court determined that his allegations did not pres-
ent an issue with antitrust law, but rather intellectual
property and specifically trademark law. A core prin-
ciple of trademark law is trademark holders explicitly
being entitled to control and license the use of their
trademarks. In this case the NFL, being the trademark
holder for the Green Bay Packers, licensing the use of
the team’s name and logo to the Wisconsin DOR for a
lottery game does not plausibly violate antitrust law.

As for the monopoly claim against the Wisconsin
DOR, the court swiftly determined that the state also
did not violate antitrust law and operate a monopo-
list enterprise as McMillan argued. States are immune
from these types of antitrust claims. A state refusing
to allow competitors to its state-run lottery does not
violate the Sherman Antitrust Act. In this specific case,
McMillan would have been a competitor to the Wis-
consin DOR had he been able to run his own lottery.

This left McMillan with the copyright claim over
his song lyrics. His copyright claim focused specifically

on the use of the phrases “pack attack,” “pack is back,”
and “go pack go.” His argument claimed that because
these phrases were the titles or lyrics of his songs, any
further use of these phrases violates his copyright.
McMillan alleged that these pieces “are registered or
intended to be registered with the United States Copy-
right Office.” He later alleged that, although he sub-
mitted a copyright application, he subsequently could
find no record of it. Instead, he provided proof of a
separate musical group, the Sax Pack, having regis-
tered a different sound recording titled “Pack is Back.”
The court determined that McMillan failed to plausibly
provide evidence of a federal copyright violation as
short phrases such as names, titles, or slogans, are not
copyrightable. Thus, McMillan’s use of these phrases
in the title or lyrics of a song did not give him exclu-
sive copyright protection over all future uses of those
phrases.

This ruling serves as a positive legal victory for
the NFL. In the end, McMillan didn’t stand much of a
chance taking on the league nor the Wisconsin DOR.
The NFL has been licensing its trademarks to vari-
ous businesses and organizations for decades, and it is
nearly impossible to claim a copyright on short phrases
or titles as McMillan tried. Although he believed that
the NFL’s exclusivity to its licensing practices prevent-
ed him from using Packers-related phrases and logos
(in both songs and lottery usage), trademark law gives
owners the legal right to control how their intellectual
property is licensed and commercially used.

This case serves as an important lesson for creators
seeking intellectual property protection. Whether they
are creative content creators, merchandisers, business
owners, or entertainers, creators of all types should un-
derstand the difference between copyright and trade-
mark law, as well as antitrust law, before pursuing nec-
essary legal action. By recognizing legal limitations
and the scope of rights within trademark law, creators
can better safeguard their work while avoiding unsuc-
cessful claims against large organizations such as the
NFL or the Wisconsin Department of Revenue.

Wes Brennan is a Sport Business professor at Buena
Vista University in Storm Lake, lowa. His professional
industry experience includes stops at Missouri Western
State University, the Kansas City Chiefs, Ferris State
University, and the University of North Alabama — spe-
cializing in athletic facility and event management and
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capital projects. He is currently pursuing his Ph.D. in
Sport Management at Troy University with an empha-

sis in College Athletics.
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Texas Court of Appeals Rejects
Defamation Claims from Former
Houston Dash Coach Arising out of
NWSL Investigation

By Christopher R. Deubert, Senior Writer

n December 2022, the law firms of Covington &

Burling LLP and Weil, Gotshal & Manges LLP is-
sued a 125-page report detailing a history of miscon-
duct by NWSL club coaches and executives. As a re-
sult of the allegations against him, James Clarkson, the
then-head coach of the Houston Dash was suspended
for the 2022 season and had his contract not renewed
for the next season.

In December 2023, he filed a lawsuit against the
NWSL, the National Women’s Soccer League Players
Association (NWSLPA), the law firms, and individual
attorneys at those law firms, alleging defamation and
other causes of action. In a single page May 2024 Or-
der, a Texas trial court denied the defendants’ motion
to dismiss without explanation. In a June 30, 2026
Opinion, a Texas Court of Appeals reversed, providing
relief to lawyer-investigators everywhere.

The Investigatory Background

While investigative reports are not new to the
sports industry, the manner in which the NWSL’s re-
port was produced was unique. As explained in the
report, its genesis was a September 30, 2021 article in
the Athletic detailing allegations of sexual misconduct
by Paul Riley, head coach of the North Carolina Cour-
age. Three days later, the NWSL announced that it had
retained Covington to investigate and recommend re-
forms. Covington is long-time outside counsel to pro-
fessional sports leagues and teams on a range of mat-
ters. The same day, U.S. Soccer, the sport’s national
governing body, announced that it had retained for-
mer Deputy Attorney General Sally Q. Yates of King
& Spalding LLP to investigate. U.S. Soccer has long
played a role in the league’s funding and management.

Despite the two already initiated investigations, the
NWSLPA retained Weil Gotshal for the same purpose.
Weil Gotshal has represented players and players asso-
ciations for decades. The NWSLPA’s decision to con-
duct its own investigation was driven by skepticism of
the league’s willingness or ability to conduct a thor-
ough and fair investigation as well as the PA’s desire
to be more assertive. The NWSLPA had only recently
hired its first ever full-time Executive Director, for-
mer player turned attorney Meghann Burke, and was
in the process of negotiating the first ever collective
bargaining agreement between the league and players
association.

The NWSL and NWSLPA ultimately agreed to
combine their investigatory efforts, teaming up law
firms that have been on opposite sides of countless
cases over the years. Of note, and as discussed further
below, the law firms apparently provided their services
free of charge.

The Reports

About a year after the stories first broke, the U.S.
Soccer and NWSL-NWSLPA joint investigative re-
ports were released, on October 3, 2022, and December
14, 2022, respectively. Both reports identified numer-
ous instances of sexual, racial and other inappropriate
comments and misbehavior directed at NWSL players:

The Joint Investigative Team found, for example,
that club staff in positions of power made inappropri-
ate sexual remarks to players, mocked players’ bodies,
pressured players to lose unhealthy amounts of weight,
crossed professional boundaries with players, and cre-
ated volatile and manipulative working conditions.
They used derogatory and insulting language towards
players, displayed insensitivity towards players’ men-
tal health, and engaged in retaliation against players
who attempted to report or did report concerns. Mis-
conduct against players has occurred at the vast major-
ity of NWSL clubs at various times, from the earliest
years of the League to the present.

The joint report included numerous recommenda-
tions, including strengthening anti-harassment poli-
cies, developing and enforcing guidelines addressing
appropriate interactions between club staff and play-
ers, developing and implementing trainings that reflect
and address player and staff experiences, coordinating
with clubs and U.S. soccer to improve and centralize
hiring practices, enhancing reporting and investigation
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procedures, and prioritizing diversity, equity, and in-
clusion initiatives.

The Aftermath

While the investigations were ongoing, the NWSL
hired Jessica Berman as its Commissioner, replac-
ing Lisa Baird who had resigned in the wake of the
controversy. Berman had previously been an attorney
and executive at the National Lacrosse League and the
National Hockey League and is well regarded in the
sports industry. Notably, Burke of the NWSLPA was
part of the search committee that resulted in Berman’s
hiring.

Berman, who began her career at Proskauer Rose
LLP representing leagues and teams, was well-versed
in league discipline. Additionally, there was consid-
erable public pressure for a strong response. Conse-
quently, on January 9, the league announced that it
had permanently banned five coaches from the league,
Paul Riley (formerly of the Portland Thorns and North
Carolina Courage), Christy Holly (Sky Blue FC and
Racing Louisville), Rory Dames (Chicago Red Stars),
Richie Burke (Washington Spirit), and, Kris Ward
(Washington Spirit), and banned two others until 2025,
Craig Harrington (Utah Royals FC), and, executive
Alyse LaHue (NJ/NY Gotham FC).

Clarkson’s Claims

Although Clarkson was not banned by the league,
the damage had been done. In April 2022, based on
preliminary results of the investigation, the Dash sus-
pended Clarkson. When the joint report was released,
the Dash announced that his contract would not be
renewed.

The joint report noted that Clarkson had advocated
for the development of a mental health program for the
Dash but faulted his conduct in several instances. Spe-
cifically, Clarkson was alleged to have been insensitive
to a Black player’s concerns about racial profiling by
stadium security, to have heaped “excessive and unjus-
tified criticism” on players, to have had an “unpredict-
able mood [that] contributed to a culture of anxiety,” to
have unfairly accused players of unprofessional during
a road trip in Mexico City, and to have criticized an
injured player. Clarkson was interviewed by the joint
investigative team, which found that he “exhibited a
lack of candor” in his denials of misconduct.

Clarkson’s lawsuit alleges the report is defamatory
and that the defendants tortiously interfered with his

prospective contract with the Dash or another profes-
sional soccer organization. Interestingly, Clarkson in-
cluded among the defendants the attorneys principally
responsible for the report: Amanda Kramer, Mona Pa-
tel, and Jason Criss of Covington; and Arianna Scavetti
of Weil Gotshal.

Denied by Texas law

The Texas Citizens Participation Act (TCPA) is in-
tended “to encourage and safeguard the constitutional
rights of persons to petition, speak freely, associate
freely, and otherwise participate in government to the
maximum extent permitted by law and, at the same
time, protect the rights of a person to file meritorious
lawsuits for demonstrable injury.” It is akin to what
is known as an anti-SLAPP (strategic lawsuit against
public participation) statute in other states.

Under the TCPA, “[i]f a legal action is based on or
1s in response to a party’s exercise of the right of free
speech, right to petition, or right of association... that
party may file a motion to dismiss the legal action.”
Notably for purposes of Clark’s action, the “[e]xercise
of the right of free speech” “means a communication
made in connection with a matter of public concern.”

Further, a “[m]atter of public concern” “means a
statement or activity regarding”:

(A) a public official, public figure, or other person
who has drawn substantial public attention due to the
person’s official acts, fame, notoriety, or celebrity;

(B) a matter of political, social, or other interest to
the community; or

(C) a subject of concern to the public.

The defendants here argued that Clarkson’s action
should have been dismissed because it was, as de-
scribed by the Court of Appeals, based on “the exercise
of their right to free speech and associational rights in
connection with a matter of public concern.”

The Court of Appeals agreed. As a threshold mat-
ter, the Court found that “[t]he press coverage and the
League-wide involvement demonstrate that the contro-
versy about the players’ terms and conditions of their
employment, including their treatment by coaches and
League management, was a public one.”

Further, given Clarkson’s duties as coach of the
Dash, and that he had made comments to the press
about the investigation, he was ““a limited public figure
for purposes” of the statute.

Copyright © 2026 Hackney Publications. All rights reserved.


http://sportslitigationalert.com
http://hackneypublications.com

Page 9 Sports Litigation Alert

Volume 23, Issue 14 July 24, 2026

In an attempt to avoid total dismissal, Clarkson as-
serted that the actions of the law firms were not protect-
ed by the TCPA because they were commercial speech.
More specifically, “Clarkson argued that the commer-
cial speech exemption applied “because the law firms
published press releases about the Joint Report on their
websites that marketed the firms’ capabilities.”

The Court of Appeals disagreed. The Court held
that “[t]he press releases here do not expressly offer
legal services and mainly provide information that
we have already determined to be of public concern.”
Further, the Court noted that the allegations of com-
mercial speech were also meritless “[b]ecause the law
firms provided the legal services described in the press
releases pro bono.”

The Court of Appeals also found that Clarkson oth-
erwise failed to state a claim for defamation. In par-
ticular, “Clarkson did not adduce any evidence” that
the individuals who made accusations against him in
the report “did not make those statements about him
or that the appellants reported those statements inaccu-
rately in the Joint Report.” Further, although Clarkson
faulted the investigators for not interviewing players
who might have defended him, “[t]he fact that oth-
ers may have disagreed with the reported statements
does not render the Joint Report’s statements false or
reckless.”

A sigh of relief

The Court of Appeals’ decision is undoubtedly
welcome news to the law firms who conduct inves-
tigations for leagues — as well as law firms that con-
duct employment-related investigations more broadly.
Public-facing organizations such as sports leagues
know that to maintain credibility and goodwill with
their stakeholders (e.g., fans), they need to enact and
enforce appropriate standards of conduct. Their out-
side counsel is integral to those goals. Good faith ef-
forts in furtherance of those principles should not, as
the Texas Court of Appeals recognized, come with
spurious legal scrutiny.

Deubert is Senior Counsel at Constangy, Brooks,
Smith & Prophete LLP
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Court Sides With Olympic Gold
Medalist, Other Defendants in
Defamation-Related Lawsuit
Involving Coach’s Alleged Abuse of
Players

By Holt Hackney

Aiederal judge has granted summary judgment in
avor of Olympic gold medalist and attorney Nan-
cy Hogshead, nonprofit Champion Women and volley-
ball advocate Deborah DiMatteo in a lawsuit filed by
volleyball coach Rick Butler, his wife Cheryl Butler
and their company, GLV Inc., which does business as
Sports Performance Volleyball.

In a decision issued by the U.S. District Court for
the Northern District of Illinois, the court ruled that
the defendants’ statements regarding Rick Butler and
athlete safety were protected by the First Amendment
because they addressed matters of public concern. The
court also found that the plaintiffs failed to establish the
legal requirements necessary to support their claims.

Rick and Cheryl Butler sought $250 million in dam-
ages and a permanent injunction barring Hogshead and
DiMatteo from making statements they alleged were
defamatory and harmful to their business interests. The
lawsuit alleged the defendants’ statements caused fi-
nancial losses to Sports Performance Volleyball.

The defendants argued their statements were based
on publicly available records concerning Rick Butler’s
coaching history and allegations of sexual misconduct
involving underage athletes.

According to the court’s opinion, Hogshead com-
piled information from public sources, including court
records, governing body disciplinary decisions and
media reports, to educate members of the volleyball
community. The court also found that many of DiMat-
teo’s statements constituted protected opinion under
the First Amendment.

The litigation centered on public advocacy efforts
by Hogshead, Champion Women and DiMatteo fol-
lowing renewed public attention in 2017 to allegations
involving Rick Butler. Champion Women distributed
publicly available records to members of the volleyball
community, including sports organizations, facilities,
sponsors and colleges. DiMatteo publicly criticized
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Mizuno after the company resumed its sponsorship of
Sports Performance Volleyball and encouraged mem-
bers of the volleyball community to boycott events as-
sociated with the organization.

The court noted that Hogshead and DiMatteo did
not know each other until after they were named as co-
defendants in December 2021.

In its opinion, the court stated that the plaintiffs
sought to persuade sports organizations, schools and
parents to continue allowing Rick Butler to coach girls
at tournaments, camps and other events, while the de-
fendants sought to inform the public about Butler’s
coaching history.

The court also found that the plaintiffs failed to
present sufficient evidence that the defendants acted
with “actual malice,” the legal standard requiring proof
that allegedly defamatory statements were made with
knowledge of their falsity or with reckless disregard
for the truth.

The opinion cited the defendants’ reliance on pub-
lic records, including:

A 1995 Illinois Department of Children and Family
Services finding of credible evidence supporting alle-
gations of child abuse by Rick Butler.

A 1995 USA Volleyball Ethics and Eligibility
Committee determination that Butler had sexual rela-
tionships with three athletes while they were minors
and under his supervision.

Later disciplinary actions by USA Volleyball, the
Amateur Athletic Union, the Junior Volleyball Asso-
ciation and the U.S. Center for SafeSport following al-
legations that became public in 2017.

The court concluded that the defendants’ speech
was protected under the First Amendment and entered
summary judgment in their favor.

Following the ruling, defense attorney Danessa P.
Watkins of Amundsen Davis said the decision reinforc-
es that First Amendment protections extend to speech
concerning matters of public concern, including athlete
safety, even when plaintiffs characterize their claims as
tortious interference rather than defamation.

Hogshead said the decision confirms the impor-
tance of allowing advocates, survivors, journalists
and organizations to rely on public records and court
findings when discussing athlete safety and abuse
allegations.

The case is Butler et al. v. Hogshead-Makar et al.

Athletes vs. NCAA: The Next Chapter

By Ethan E. Litwin, of Shinder Cantor Lerner LLP

he House settlement resolved the latest in a line

of antitrust cases that have steadily dismantled the
NCAA’s efforts to restrict athlete compensation. In its
landmark opinion in O’Bannon v. NCAA, the Ninth
Circuit confirmed what should have been obvious: the
antitrust laws reach the NCAA’s rules governing com-
pensation of athletes. In NCAA v. Alston, a unanimous
Supreme Court applied ordinary rule of reason scru-
tiny to those rules and rejected the claim that amateur-
ism places them beyond the Sherman Act. The House
settlement resolved three consolidated actions chal-
lenging the NCAA’s rules post-A/ston.

The settlement has two parts. First, the settlement
provides for a damages fund of $2.6 billion plus cer-
tain related amounts. Second, the settlement includes
an Injunctive Relief Settlement (IRS) which effective-
ly rewrites the NCAA rules governing how Division

I schools may pay their athletes. At the center of the
IRS is the “Pool,” which caps the amount that each
school may pay its athletes, above existing scholar-
ships and benefits, at an annual amount equal to 22%
of the average “Shared Revenue” generated by the de-
fendant conferences’ members plus Notre Dame.' For
2025-26 that figure is approximately $20.5 million per
school, and it escalates over the term.? Participation is
voluntary for member schools, but once a school opts

1 IRS Art. 3, § 1(c)—(e). “Shared Revenue” includes, for example,
revenues generated through the sale of media rights, ticket, and
sponsorships. Certain benefits count against the Pool and thereby
reduce what remains for direct payments, including A/ston academic
awards and the value of new scholarships created by the shift to
roster limits, each subject to its own annual sub-cap. Other benefits,
including pre-existing grant-in-aid, sit outside the Pool. IRS Art. 3, §
3.

2 IRSArt. 3, § 1(f)—(g). Average Shared Revenue is recalculated every
three years; in the second and third years of each period it increases
by 4% over the prior year. Two narrow exceptions appear in § 1(h): a
media-rights escalator greater than 4%, and Class Counsel’s right, on
up to two occasions, to accelerate recalculation. /d. § 1(h)(1)—(ii).
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into the settlement, the hard cap on revenue sharing ap-
plies, along with other terms of the settlement such as
roster limits, reporting, and enforcement obligations.?

The House settlement thus significantly rewrote
the mechanism for licensing of athlete’s names, im-
ages and likenesses (NIL). Before 2021, NCAA rules
had barred athletes from earning any money for licens-
ing NILs. But, post-A/ston and a wave of state NIL
statutes, the NCAA suspended that prohibition, and
booster-funded collectives quickly formed to pay ath-
letes what functionally amounted to salaries. Under the
settlement, payments a school makes to its own ath-
letes for NIL count against the Pool, like any other di-
rect benefit, but payments from genuinely independent
third parties do not.

Those lines are not always clear, especially when
such payments are made by boosters-driven collectives
that are associated with a particular school, defined
as “Associated Entities or Individuals” in the settle-
ment. Such payments are permitted only if they serve
a valid business purpose at rates comparable to arms’
length deals. Thus, because a school’s own payments
count against the Pool while independent third-party
payments do not, collective payments routed through
a genuinely independent third party fall outside the
Pool.* Conversely, if a school absorbs its collective
into the athletic department, the same dollars that were
once uncapped become capped institutional spending
under the settlement.

The Athletes Strike Back

Before the House settlement was approved, Tala-
noa Ili had held a multi-year offer from the House of
Victory collective, the booster organization associated
with the University of Southern California. After the
Court approved the settlement, Ili’s offer was rescind-
ed. Elsewhere, Charlie Mirer had been a scholarship
quarterback at Stanford who received NIL payments
from the Lifetime Cardinal collective in 2023 and
2024; following the settlement, those payments ceased.

3 There is some degree of variability among schools regarding the mix
of benefits inside the Pool, but such variation does not affect the hard
cap on revenue sharing. IRS Art. 3, § 2.

4 IRS Art. 3, § 3(c). Moreover, if a school contracts with an athlete to
act as the athlete’s marketing agent, or sublicenses rights it secured
by direct contract, “third-party payments procured for the student-
athlete shall not be counted against the Pool,” “nor will any other
third-party payments made directly to a student-athlete be counted
against the Pool.”

Ili and Mirer sued the NCAA, the four Power Four
conferences, the College Sports Commission, and the
executives who lead those organizations, for conspir-
ing with each other in violation of the antitrust laws.
Specifically, Ili and Mirer seek to represent classes of
Division I football and men’s basketball players on full
scholarships at schools in the seventeen states whose
NIL statutes forbid the restrictions that they challenge
(the NIL Rights States).

According to the Plaintiffs, since the conferences
(and their member schools) compete with each another
to sign athletes, their agreement to enforce a cap on
athlete compensation in states whose laws that prohibit
such caps (NIL Rights States) is nothing more than il-
legal horizontal agreement among competitors. Defen-
dants appear to recognize this, as the NCAA and the
conferences have asked Congress to legislate an an-
titrust exemption for college sports and to expressly
preempt conflicting state laws regarding athlete com-
pensation. That lobbying effort, the Plaintiffs allege,
would be superfluous if the settlement provided as
much.

Plaintiffs’ claims carefully avoid asking the court to
undo the House settlement; instead, they challenge the
enforcement of the settlement’s revenue sharing frame-
work in the NIL Rights States, i.e., the Pool, which
limits what a school may pay its athletes directly, and
the restrictions on NIL payments from a school’s as-
sociated boosters and collectives. As Plaintiffs allege,
the settlement permits, but does not require, a school
to adopt the Pool and, importantly the House Court de-
clined to find that the settlement preempts state law.’
Plaintiffs seek treble damages under federal and state
law, as well as injunctive relief prohibiting defendants
from enforcing, in the NIL Rights States, compensa-
tion restrictions that exceed what the settlement au-
thorized or that otherwise violate state NIL law. They
further ask the Court to require a process for setting
athlete compensation that complies with state law and
that gives the athletes a voice in the terms and condi-
tions of their compensation.

Likely Defenses

5 1IRS Art. 3, § 2 (each school “shall unilaterally decide/determine
whether and how much” to provide, up to the Pool amount); /n re
Coll. Athlete NIL Litig., 803 F. Supp. 3d 959, 1010 (N.D. Cal. 2025)
(“[T]he SA does not require that this Court find that the SA preempts
state laws ... nor is the Court making such a finding.”).
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Defendants will likely plead a range of procedural
and merits defenses in this litigation. First, Defen-
dants may argue that Plaintiffs’ claims are barred by
the House settlement release. There appear to be two
significant hurdles for Defendants to overcome in this
regard. From a damages perspective, the House class
released only those claims that could have been raised
before final approval. Regarding the injunctive relief
claims, the House settlement release purports to bind
not only members of the House class but also so-called
“Incoming Injunctive Relief Settlement Class Mem-
bers.” It is far from clear that athletes who were not
part of the House class were adequately represented by
counsel and thus may be barred from bringing injunc-
tive relief claims during the settlement’s 10-year term.

Second, Defendants may argue that this new law-
suit is as an improper collateral attack on the Court’s
approval of the House settlement. But while court ap-
proval binds the parties to their bargain, it does not ren-
der the parties’ conduct under that settlement immune
from the antitrust laws. Moreover, no court has found
that the Pool is lawful.®

Third, Defendants may argue that Plaintiffs’ claims
must be arbitrated. But while the House settlement
provides that athletes who challenge discipline im-
posed under the enforcement rules to arbitrate their
claims, that limited arbitration clause would not ap-
pear to require Plaintiffs to arbitrate their class anti-
trust claims regarding the implementation of the Pool
in NIL Rights States.

Fourth, Defendants will likely challenge Plaintiffs’
alleged relevant geographic market (comprised of the
seventeen NIL Rights States). In doing so, Defendants
will likely argue that an antitrust market turns on where
buyers and sellers actually compete, and that schools
compete for athletes in a range of geographic markets,
none of which are actually captured by Plaintiffs’ prof-
fered definition. This defense may have some legs, as
it often does in antitrust litigation, but will more likely
result in correction through amendment rather than a
final dismissal on the merits.

What’s Next?

6 Indeed, Class Counsel agreed to support legislation providing “anti-
trust immunity for conduct undertaken by Defendants in compliance
with ... this Injunctive Relief Settlement” and “preemption of any
state law ... in conflict with” it. IRS Art. 7, § 1.

The NCAA has been litigating against its current
and former athletes for nearly a generation. While ath-
letes have learned much from this process about their
rights, the NCAA continues to ignore the obvious:
Labor is labor, whether it is performed by a so-called
“professional” or by a “student.” No one should work
for free, and the antitrust laws forbid competing em-
ployers from agreeing among themselves on what to
pay their employees.

The NCAA, however, continues to believe in its
own exceptionalism, arguing that athletes’ techni-
cal status as students exempts both the athletes and
the schools from the rules that bind every other em-
ployer. But, as Justice Kavanaugh wrote in Alston, the
NCAA'’s business model “would be flatly illegal in al-
most any other industry in America,” because “[p]rice-
fixing labor is price-fixing labor,” and “[n]Jowhere else
in America can businesses get away with agreeing not
to pay their workers a fair market rate on the theory
that their product is defined by not paying their work-
ers a fair market rate.””’

Compensation caps, player drafts, and restric-
tions on a players’ ability to switch teams at will are
only made possible in sports leagues through collec-
tive bargaining and operation of the non-statutory la-
bor exemption to the antitrust laws. As the Supreme
Court held in Brown v. Pro Football, terms that are
mandatory subjects of collective bargaining, agreed to
through the collective bargaining process, are shielded
from antitrust attack.® Absent an act of Congress, that
exemption is the only lawful source of immunity for
a horizontal restraint on compensation. The NCAA,
however, wants the benefits of collective bargaining
without the nuisance of allowing players to actually
unionize and collectively bargain.

Here, the NCAA and the Power Four conferences
have imposed a cap on athlete compensation through
the class action device in lieu of collective bargain-
ing. But a class action settlement is not a labor agree-
ment and class counsel are not duly elected union

7 NCAA v. Alston, 594 U.S. 69, 111-12 (2021) (Kavanaugh, J., concur-
ring).

8 Brown v. Pro Football, Inc., 518 U.S. 231, 250 (1996) (exemption
applied to conduct that “grew out of, and was directly related to, the
lawful operation of the bargaining process,” “involved a matter that
the parties were required to negotiate collectively,” and “concerned
only the parties to the collective-bargaining relationship”).
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representatives. Nothing in the House settlement trig-
gers the non-statutory labor exemption, and without
that exemption a cap set by competing buyers remains
a horizontal restraint subject to the antitrust laws.

The NCAA'’s refusal to allow athletes to unionize,
while simultaneously seeking to impose restraints on
athlete compensation and mobility, leaves the entire
world of collegiate sports exposed to further antitrust
litigation. Until Congress reverses its longstanding
position on granting new antitrust immunities, or the
NCAA and its members allow the athletes to bar-
gain collectively, every agreement among competing
schools and conferences to restrict what athletes are
paid will be ample fodder for future lawsuits.

Ethan E. Litwin, a partner at Shinder Cantor Le-
rner LLP, has been litigating complex antitrust matters
for more than 25 years. He currently serves as co-lead
counsel for the plaintiff players in World Associa-
tion of Icehockey Players Unions v. National Hockey
League, and was co-lead counsel in the Writers Guild
of America’s successful antitrust litigation against the
major Hollywood talent agencies. Chambers USA and
Lawdragon recognize him as one of the country s lead-
ing antitrust practitioners and litigators.
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Lawyers Discuss the Evolution

of Commissioner Authority in
Professional Sports at SLA Annual
Conference

By Drew Schott

K:lesaw Mountain Landis served as the first com-
issioner of Major League Baseball (MLB) from
1920 to 1944. During his leadership of MLB, Landis
exercised extreme authority over the professional base-
ball league, including his power to act in the best inter-
ests of baseball to justify lifetime bans for the players
involved in the 1919 Black Sox Scandal.

Today, commissioners of professional sports
leagues hold significant influence within their sports.
Yet, they are not able to exercise their power to the
extent of Landis for multiple reasons. First, the pow-
ers of certain commissioners have been affected by
developments in antitrust law that impact their sports.

Meanwhile, professional baseball has held an antitrust
exemption since 1922. Second, the formation of play-
ers’ unions and the application of federal labor laws to
professional sports have given players increased rights
and the ability to collectively bargain with team own-
ers and commissioners, who can no longer unilaterally
impose employment terms and conditions on players.
Third, the rise of television’s financial influence in pro-
fessional sports has created additional responsibilities
for the role of a commissioner: negotiating large tele-
vision contracts with networks and generating revenue
to help increase the value of franchises and the overall
league.

This evolution was one of the topics discussed dur-
ing a panel entitled, “The Future of the Commission-
er’s Authority in Professional Sports,” at the Sports
Lawyers Association Annual Conference in Chicago
on May 14. The panel featured Bill Daly, the Deputy
Commissioner of the National Hockey League (NHL),
Jeffrey Mishkin — a Mediator and Arbitrator with Phil-
lips ADR Enterprises who previously served as the Ex-
ecutive Vice President and Chief Legal Officer of the
National Basketball Association (NBA) — and Daniel
Nash, a Shareholder at law firm Littler Mendelson P.C.
and outside counsel for the National Football League
(NFL) Management Counsel. Margaret Carlyle, the
Chief Legal Officer of the Detroit Lions, moderated
the conversation.

The panel shared that while commissioners’ power
to act in the best interests of their sports has changed
since Landis exercised it in relation to the Black Sox
Scandal, it still remains because the authority of com-
missioners is derived from the agreements, bylaws and
constitutions of leagues. While collective bargaining
agreements (CBA) have added procedural limitations
to commissioners’ power in this area, including hear-
ing rights afforded to players, commissioners still have
the ability to protect their sports through reviewing
and punishing conduct found to be detrimental to their
league.

This power allows the commissioner to act as an
investigator into issues that may violate the integrity
of their sport and make decisions regarding disciplin-
ary measures. For example, Article 46 of the NFL’s
CBA enables the NFL commissioner to serve as both
an appellate judge and disciplinarian regarding con-
duct detrimental to the league, which has been applied
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historically to conduct both on and off the field. Previ-
ously, detrimental conduct was largely linked to cheat-
ing and gambling scandals, but has applied recently to
activities including the actions of players, owners and
team and league personnel.

Commissioners of professional sports leagues
also address matters relating to ownership issues and
potential relocation of franchises. Despite NHL com-
missioner Gary Bettman seeking to keep the Arizona
Coyotes in the Phoenix metropolitan area, then-Coy-
otes owner Alex Meruelo failing to find a long-term
stadium solution eventually led Bettman to support
the team’s relocation to Salt Lake City, Utah, where
it currently competes as the Utah Mammoth. Since
Bettman’s powers do not contain the blanket authority
to solely move an active franchise, it was necessary
for him to meet with stakeholders involved with both
the Coyotes and the NHL Board of Governors among
other entities to help finalize and gain approval for the
Coyotes’ move in 2024.

Meanwhile, following the release of audio re-
cordings in 2014 in which then-Los Angeles Clippers
owner Donald Sterling made racist statements, NBA
Commissioner Adam Silver banned Sterling from the
league for life, fined him $2.5 million and sought to
have Sterling sell the team. The panel discussed how
Silver did not have the authority to force a sale of an
NBA franchise, which was held by the NBA Board of
Governors. Additionally, he needed to find specific lan-
guage in the NBA’s Constitution and By-Laws to jus-
tify a lifetime ban, since that power was not expressly
stated in the documents. Eventually, the Clippers were
sold to current owner Steve Ballmer in 2014.

According to the panelists, commissioners of pro-
fessional sports leagues have three main constituen-
cies: team owners, players and fans. They added that
commissioners understand the interests of the afore-
mentioned constituents and ownership matters, as well
as work as much as they can within league bylaws and
constitutions to demonstrate that their actions are be-
ing done to serve the integrity of their sports. Overall,
the panel found that commissioners taking actions to
ensure the best interests of their sports involve a strong
understanding of the sport, recognition that their deci-
sions will not always receive unanimous approval and
good judgment.

Events, The Future of the Commissioner’s Author-
ity in Professional Sports, (May 14, 2026), https://
www.sportslaw.org/conferences/2026conf/agenda/in-
dex.cfm.

Drew Schott is a J.D. Candidate at Tulane Univer-
sity Law School. He was a Staff Writer for The Sports
Lawyer Monthly during the 2025-26 academic year.
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Head Injury, Player Welfare,
and Criminal Justice Contact in
Professional Football

By Jackson Perry

hen the public hears about NFL player miscon-

duct, the conversation usually begins at the end
of the story. A headline. A booking photo. A police re-
port. At this point the questions are familiar. Was there
an arrest? Did the player violate league policy? Should
the team or league discipline him? What consequence
would fit the incident and the player’s history?

These are reasonable questions. The culture around
professional football brings together public reputa-
tion, conduct policies, and legal outcomes. But when
the conversation starts only after an incident becomes
public, the frame can miss the broader context. It fo-
cuses on what should happen to the player now, while
paying less attention to what may have existed before
that moment.

Head injury exposure and physical contact are built
into football, alongside a culture where injury has long
been treated as part of the job. That does not mean
head injury explains misconduct. It does mean head
injury belongs in the conversation. If we talk about
player welfare when a player is injured on Sunday,
but only talk about discipline when a player is arrested
later, then we may be separating two conversations that
deserve to be closer together.

That concern shaped a study I recently published
with Kimberly Kras and Burrel Vann Jr. in Deviant
Behavior. The article, “Headstrong, Flagged Later:
Concussions and Arrest Risk Among NFL Players,”
examined whether documented concussion history
among NFL players was associated with later booking-
based arrest. The study was not intended to prove that
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concussions cause arrest or any other adverse outcome;
the data cannot show that. The goal was narrower: to
assess whether documented head injury is associated
with criminal justice contact in a population exposed
to repeated head-impact risk. The larger question is
whether professional football has built enough support
for the behavioral, emotional, and social problems that
can follow head injury over time.

The study used publicly available data on NFL
players who appeared in at least one regular-season
game from 2010 through 2020. The final analytic
sample included 6,201 players. We linked documented
concussion history from public NFL injury reports with
booking-based arrest records covering 2010 through
2024. Arrest here means booking-based arrest, not
conviction, guilt, or a complete measure of offending.
Violent arrest was examined separately as a secondary
outcome.

In the main unadjusted analysis, players with docu-
mented concussions had higher odds of booking-based
arrest than players without documented concussions.
The difference was not large in absolute terms. Among
players without a documented concussion, 5.2 percent
had an arrest. Among players with a documented con-
cussion, 7.6 percent had an arrest. In odds-ratio terms,
that translated to roughly 50 percent higher odds of
booking-based arrest among players with documented
concussions.

The timing results make that caution even more
important. When arrests were limited to events through
2020, the positive association remained. But when we
used a stricter test that excluded cases where a player’s
earliest arrest came before his earliest documented
NFL concussion, the association weakened and was
no longer statistically significant. The violent-arrest
findings also require restraint. They moved in the same
direction but did not reach statistical significance. For
that reason, the study should be read as preliminary
evidence of an association, not causal proof.

Public NFL data also do not consistently capture
several factors that could matter: pre-NFL criminal
justice contact, socioeconomic background, and other
life course experiences. Any of these could shape the
relationship between concussion history and arrest.
Without those measures, the study cannot rule out al-
ternative explanations.

The study raises a practical question for profession-
al sports. If head injury can affect sleep, mood, impulse
control, or emotional regulation for some players, then
support cannot stop at the return-to-play decision. A
player’s health does not stop mattering when he clears
protocol. It does not stop mattering when he comes off
the injury report. It does not stop mattering when he
leaves the league.

This is where sports law and player welfare meet.
The concussion debate has understandably focused on
return-to-play. No player should return to competition
before it is safe. But return-to-play is only one part of
the problem. A sport that creates foreseeable exposure
to head impacts also has to ask what responsibility
looks like after the immediate injury window closes.

For lawyers, policymakers, unions, leagues, and
teams, the harder question is not only whether the pro-
tocol was followed on game day. It is what duty of care
should look like across a player’s career and after it
ends. That does not mean every later behavioral prob-
lem can be traced back to football. It does not mean
concussion history explains criminal justice contact on
its own. But it does mean that treating brain injury as
a short-term sports medicine issue understates the risk
an organization is already managing.

The consequences may extend beyond missed
games.

A player-welfare approach would move the focus
from blame alone to detection, treatment, and continu-
ity of care. That means honest education about what
post-concussion symptoms can look like. It means real
access to neuropsychological and mental health servic-
es. It means follow-up for players who report changes
in sleep, mood, impulse control, or emotional regula-
tion. It also means making sure players know where to
turn when problems appear after the immediate injury
window has passed.

Future research should use stronger longitudinal
designs, fuller measures of life-course head injury,
and better information on player background, position,
prior criminal justice contact, and post-career health. It
should also account for changes in concussion proto-
cols and injury reporting, because what appears in the
data may partly reflect what teams and medical sys-
tems were able or required to document at the time.

But sports organizations do not need perfect data
before improving support. The existing evidence is
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strong enough to justify treating head injury as part
of player welfare, not only sports medicine. A player
who experiences emotional or behavioral changes after
head injury should not be left to manage them alone,
especially in a sport where head impacts are a known
occupational risk.

This matters because public conversations about
NFL arrests often move quickly toward punishment
and character judgment. Discipline has its place. Some-
times it is appropriate. But when discipline becomes
the only response, leagues and teams may miss earlier
opportunities for prevention, treatment, and support. A
more complete response asks what happened after a le-
gal incident, but also whether there were health-related
warning signs before it.

For professional football, the takeaway is practical.
Head injury belongs in player welfare conversations
beyond the sideline and beyond the active roster. If
leagues, teams, unions, and medical professionals take
concussion risk seriously on game day, they should
also take seriously the possibility that some effects
may appear later, in less visible ways.

The goal is not to label players by their injury his-
tories. It is to build support systems that recognize how
head injury can affect players beyond the injury report.
That requires better research, more careful public dis-
cussion, and stronger long-term care. Professional
football has made real progress in identifying and
managing concussion risk. The harder work is asking
what comes after: after the injury is documented, after
the player returns to play, and after the career ends.

Full study: Jackson Perry, Kimberly Kras, and
Burrel Vann Jr., “Headstrong, Flagged Later: Concus-
sions and Arrest Risk Among NFL Players,” Deviant
Behavior. https://doi.org/10.1080/01639625.2026.267
3400
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The Truth About the New North
Carolina Ski Liability Act

By James Moss

News media and reporters are taking what was in
the original bill, ignoring what was removed, and try-
ing to sensationalize it.

n the aftermath of the signing of the North Carolina
Ski Liability Act by that state’s Governor, there’s a
lot of misinformation flying around about the bill.
Let’s clear some things up:

* There is no crime identified for skiers or snow-
boarders.

 Hit-and-run skiing is not a crime under this new
statute.

 Itis not a crime to misuse a ski pass in North
Carolina.

What was passed is a law updating the old law to
match the changes in the ski industry and not much
more. A skier now includes someone who is wearing
something on their feet in the winter, participating in
winter sports or on a ski slope, ski trail, or freestyle
park.

§ 99C-1. Definitions.

Any person who is wearing skis or other win-

ter sports devices or any person who for the

purpose of skiing or other winter sports is on

a designated and clearly marked winter sports

slope, alpine or Nordic ski trail or freestyle ter-

rain that is located at a ski area, or any person
who is a passenger or spectator at a ski area.

There is a list of those things that a skier can and
cannot do. The requirements for the skier almost read
like a repetition of the Skiers Responsibility Code,
dependent upon what version you use. (One search |
found more than 200 different versions of the Code,
including different versions on the National Ski Area
Association (NSAA) website and the National Ski Pa-
trol (NSP) website.)

$ 99C-2. Duties of ski area operators and

skiers.

(b) A skier shall have the following

responsibilities:

(1) To know the range of the skier s abilities to
negotiate any ski slope or trail and to ski within

the limits of such ability,

(2) To maintain control of the skier s speed and
course at all times when skiing and to main-
tain a proper lookout so as to be able to avoid
other skiers and obvious hazards and inherent
risks, including variations in terrain, snow, or
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ice conditions, bare spots and rocks, trees and
other forms of forest growth or forest debris;

(3) To stay clear of snow grooming equipment,
all vehicles, pole lines, lift towers, signs, snow-
making equipment, and any other equipment on
the ski slopes and trails;

(4) 1o heed all posted information and other
warnings and to refrain from acting in a man-
ner which may cause or contribute to the injury
of the skier or others;

(5) To wear retention straps, ski brakes, or
other devices to prevent runaway skis or
snowboards;

(6) Before beginning to ski from a stationary
position or before entering a ski slope or trail
from the side, to avoid moving skiers already on
the ski slope or trail;

(7) To not move uphill on any passenger tram-
way or use any ski slope or trail while such
person s ability to do so is impaired by the
consumption of alcohol or by the use of any
narcotic or other drug or while such person is
under the influence of alcohol or any narcotic
or any drug;

(8) If involved in a collision with another skier
or person, to not leave the vicinity of the col-
lision before giving his name and current ad-
dress to an employee of the ski area operator,

a member of the ski patrol, or the other skier

or person with whom the skier collided, except
in those cases when medical treatment is re-
quired; in which case, said information shall be
provided as soon as practical after the medical
treatment has been obtained. If the other person
involved in the collision is unknown, the skier
shall leave the personal identification required
by this subsection with the ski area operator,

(9) Not to embark upon or disembark from a
passenger tramway except at an area that is
designated for such purpose;,

(10) Not to throw or expel any object from a
passenger tramway;,

(11) Not to perform any action that interferes
with the operation or running of a passenger
tramway;,

(12) Not to use such tramway unless the skier
has the ability to use it with reasonable safety;

(13) Not to engage willfully or negligently in
any type conduct that contributes to or causes
injury to another person or his properties;

(14) Not to embark upon a passenger tramway
without the authority of the ski area operator,

(15) If using freestyle terrain, to know the range
of the skier's abilities to negotiate the terrain
and to avoid conditions and obstacles beyond
the limits of such ability that a visible inspec-
tion should have revealed.

Although the above section is new to North Caro-
lina in a statute, it is not new to how skiers act in all
other states with skiing.

The ski area operators list is almost identical to the
old act. There is a list of what ski area operators must
do in all other states that is extremely similar to North
Carolina’s old ski area safety act. Neither list is differ-
ent from the majority of other state skier safety acts,
nor is there anything new or radical in the law. Overall,
it broadened the definitions of skiing, skiers, and ski
area operators to keep up with the changes in skiing
over the past 25 years.

(c) A ski area operator shall have the following

responsibilities:

(1) To mark all trails and maintenance vehicles
and to furnish such vehicles with flashing or ro-
tating lights that shall be in operation whenever
the vehicles are working or moving in the ski
area;

(2) To mark with a visible sign or other warn-
ing implement the location of any hydrant or
similar equipment that is used in snowmaking
operations and located anywhere in the ski
area,

(3) To indicate the relative degree of diffi-
culty of a slope or trail by appropriate signs.
Such signs are to be prominently displayed at
the base of a slope where skiers embark on a
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passenger tramway serving the slope or trail,
or at the top of a slope or trail. The signs must
be of the type that have been approved by the
National Ski Areas Association and are in cur-
rent use by the industry;

(4) To post at or near the top of or entrance

to, any designated slope or trail, signs giving
reasonable notice of unusual conditions on the
slope or trail;

(5) To provide adequate ski patrols,

(6) To mark clearly any hidden rock, hidden
stump, or any other hidden hazard known by
the ski area operator to exist;

(6a) To inspect the winter sports slopes, alpine
and Nordic ski trails, and freestyle terrains that
are open to the public at least twice daily and
maintain a log recording: (i) the time of the in-
spection and the name of the inspector(s); and
(ii) the general surface conditions, based on
industry standards, for the entire ski area at the
time of the inspections;

(6b) To post, in a conspicuous manner, the gen-
eral surface conditions for the entire ski area
twice daily; and

(7) Not to engage willfully or negligently in any
type conduct that contributes to or causes in-
jury to another person or his properties.

Again, nothing earth-shattering, just trying to keep
up with an ever-changing sport. However, there are a
few areas that may lead to more litigation.

Section 13 will allow constant battles in court-
rooms, as are occurring in many states, as to who was
at fault when two (or more) people on the slope collide.

...engage willfully or negligently in any type

conduct that contributes to or causes injury to

another person or his properties

Proving willful conduct will be the goal of every
plaintiff in an attempt to define that as a gross negli-
gent act. Add to that, contributing to or causing injury
to another person could include just skiing past some-
one in a way that makes them fall. Most other states
require a physical collision before liability attaches to

a party and an injury; how the courts are going to inter-
pret this will be interesting.

A few big holes seemed to have been opened for
suits against ski areas. The first is that a ski area must
provide adequate ski patrols. Adequate could be de-
fined as both a number and the training. On a busy Sat-
urday, every ski patroller on the mountain (or hill) is
working. Was that an adequate number? I don’t see ski
areas limiting lift ticket sales if the ski area is short a
ski patroller or two.

The second is to inspect the trails twice a day and
then to post that information about the condition of the
trails. Is that a specific job, with a title, Ski hill analyst
and reporter? Or can ski patrollers or any employee
report what run they were on and its condition?

The biggest area that will allow lawsuits against
ski areas is that a violation of any of the listed require-
ments required of an operator is negligence. § 99C-
3. Violation constitutes negligence. The statute seems
to do away with the normal requirements for proving
negligence and just says, if you don’t do what is re-
quired on this list, you are negligent.

One hole was closed for ski areas; the statute states
that operating a lift does not constitute being a common
carrier. § 99C-5. Operation of passenger tramway.

There is no misdemeanor identified in the statute.
There is a misdemeanor in the North Carolina Article
15. Passenger Tramway Safety. A ski area could be
subject to a misdemeanor for operating a lift that has
not been registered or after the lift has been suspended
by Article 15. Passenger Tramway Safety, Tramway
Commissioner. § 95-124. Suspension of registration.

Conclusion

No matter the fireworks and headlines about the
new North Carolina law, it really did not break with
tradition in the ski industry, did not break new ground,
and only seemed to make it a little easier to sue ski
areas.

You can read the act for yourself here. https://rec-
law.us/NC-Ski

BakerHostetler’s Lee Talks Sports
Law and the Issues He Is Monitoring

By Holt Hackney

Even with all the cache of being a sports lawyer, it
is still a relatively new profession.
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That is what makes attorneys who have spent de-
cades helping shape the industry especially noteworthy.

Greg Lee, a partner at BakerHostetler and co-
leader of the firm’s Sports Industry Team, is one of
those attorneys. Over the course of his career, Lee has
advised clients on a wide range of matters involving
sports facilities, venues, training centers and sponsor-
ships across the professional sports landscape.

His impact extends beyond client work. Based
in Orlando, Lee has been actively involved with the
Greater Orlando Sports Commission for nearly two
decades, helping support efforts
to bring major sporting events and
related economic development op-
portunities to Central Florida.

As BakerHostetler rejoins Pro-
fessional Sports and the Law as a
partner, we caught up with Lee to
discuss his career, the evolution of
the sports industry, and the trends
he believes will shape the future of
sports law.

Question: How has your work
with the sports commission made
you a better lawyer?

Answer: My work with the Greater Orlando Sports
Commission dates back more than 15 years. The com-
mission has given me a meaningful platform to sup-
port leadership efforts that bring sports-related eco-
nomic development opportunities to Central Florida.
Through that work, I have been involved in national
and international events across amateur, collegiate and
professional sports. It also has expanded my network
across the industry and given me the opportunity to
work alongside some of the most talented attorneys
and professionals in the field.

Q: What philosophy has guided you down the path
of being a successful sports lawyer?

A: I have always been drawn to meaningful projects
that have a positive impact on a community. Sports
create a deeply personal connection for people, and
when you have the opportunity to contribute to proj-
ects that matter to a community, you feel connected to
the success and outcome in a different way. That sense

of purpose continues to bring out my best work in this
industry.

Q; In what ways has your practice intersected with
professional sports over the last year?

A: Over the past year, I have had the privilege of work-
ing on a range of professional sports matters, including
projects involving sports facilities, venues and training
centers for professional teams. I also have worked on
sponsorship-related matters for professional sports or-
ganizations. Together, these projects reflect the breadth

of legal and business issues shap-

ing the sports industry today.

Q: What trends in professional
sports are you focusing on for
the coming year?

A: One of the most significant
trends we are watching is the con-
tinued evolution of NIL and the
way it is reshaping the relation-
ship between collegiate and pro-
fessional sports. As collegiate ath-
letics becomes more sophisticated and commercially
focused, schools are making significant investments in
facilities, venues and related infrastructure to strength-
en their programs and enhance the overall athlete and
fan experience. We expect this trend to create contin-
ued opportunities for our sports industry team to sup-

port clients as a result of this trend.

Q: Have there been additions to the sports team at
BakerHostetler or shifts in terms of the team’s fo-

cus on new areas in the sport industry?

A: We are fortunate to have a strong team of talented
professionals supporting BakerHostetler’s sports in-
dustry team. We are continuing to evaluate opportuni-
ties to expand our capabilities and deepen our footprint
in the industry, particularly in areas where our clients’

needs are evolving.

Copyright © 2026 Hackney Publications. All rights reserved.


http://sportslitigationalert.com
http://hackneypublications.com

Page 20 Sports Litigation Alert

Volume 23, Issue 14 July 24, 2026

Professors Explore Trademark Issues
Associated With Rebranding and
Relocating Sports Franchises

By Drew Schott

In April 2024, the National Hockey League (NHL)
approved the sale of the Arizona Coyotes to Ryan
and Ashley Smith of Smith Entertainment Group and
the franchise’s relocation to Salt Lake City, Utah. Some
of the initial team name options for the franchise were
rejected by the United States Patent and Trademark Of-
fice (USPTO) on likelihood of confusion grounds. Af-
ter failing to reach a trademark coexistence agreement
with outdoor goods company Yeti, the franchise played
as Utah Hockey Club for the 2024-25 NHL season.

Following the campaign, Mammoth was an-
nounced as the franchise’s name on May 7, 2025 and
it began selling merchandise with the name. Mammoth
Hockey — an Oregon-based hockey equipment bag
manufacturer — originally showed support for the fran-
chise’s new name, but eventually made multiple threats
of litigation to the franchise such as a cease-and-desist
letter. The Mammoth filed a lawsuit against Mammoth
Hockey in United States District Court in Utah on Au-
gust 1, 2025 seeking to end the trademark dispute, but
Mammoth Hockey responded with a motion for a pre-
liminary injunction nearly two months later seeking to
“protect its long-established brand against use by the
NHL’s new Utah franchise, which adopted the name
‘Utah Mammoth’ on May 7, 2025.” The preliminary
injunction to stop any use of Utah Mammoth market-
ing was denied on December 23, 2025.

“This preliminary injunction is denied, but we
have to recognize at trial, Mammoth Hockey could
have better evidence and they haven’t indicated that
they’re going to abandon this challenge,” said Anita
Moorman, a Professor of Sport Administration at the
University of Louisville. “All that happened is they
didn’t get their injunction, so that doesn’t mean they’re
going to lose at trial. It just meant they weren’t able
to prove a likelihood of success on the merits at trial,
but the court recognized that their survey evidence
was pretty weak on both sides. Also, regarding the
strength of the mark, there’s going to be a better op-
portunity to try to prove that that mark is stronger.
“Their sales data was not very strong. They know what

they needed to make a stronger argument and they now
can go and try to fix that for trial, potentially. I really
think that these courts’ findings of distinctiveness re-
lated to the word mammoth can cut both ways because
both parties tried to argue that their marks were arbi-
trary marks... The court said no, they’re suggestive.”

The legal matter between the Utah Mammoth and
Mammoth Hockey was a focus of the lecture, “‘Mam-
moth’ Trademarks: Emerging trademark issues in re-
branding and relocating sports teams,” at the Sport and
Recreation Law Association Conference in New Or-
leans, Louisiana. In addition to Moorman, the lecture
featured Mark Dodds — a Professor of Sport Manage-
ment at the State University of New York at Cortland
— and John Grady, a Professor of Sport and Entertain-
ment Management at the University of South Carolina.

“Mammoth Hockey, the hockey bag company, is
technically the senior trademark owner, so that is part
of the problem,” Grady said. “... (T)he team plans to
continue selling merchandise using the Utah Mam-
moth’s name as a result of the preliminary injunction
being denied.”

According to Moorman, rebranding a professional
sports team is a “huge undertaking” with financial,
legal, media and merchandising implications. For ex-
ample, the rebrands of the Cleveland Guardians of Ma-
jor League Baseball (MLB) and the National Football
League’s Washington Commanders cost between $10
million and $20 million.

To avoid litigation, franchises have pursued trade-
mark coexistence agreements. The NHL’s Seattle
Kraken entered into a trademark coexistence agree-
ment with Kraken Rum, as well as made the compa-
ny the official rum of the franchise. Meanwhile, the
NHL’s Vegas Golden Knights had a trademark coex-
istence agreement with Clarkson University — whose
teams are named the Golden Knights — in upstate New
York prior to announcing its name.

Additionally, universities have sought to protect
the marks of their athletic programs, as Miami Univer-
sity in Ohio successfully requested that Bozeman High
School in Montana change its logo due to it previously
looking similar to the university’s copyrighted logo.
Additionally, the University of Wisconsin has sent
cease-and-desist letters to high schools in the state that
seek to use its Motion “W” logo.
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“(This was done) to really begin to protect the
trademark and identify it solely to their organization,
not to different means and teams,” Dodds said.

Dodds also discussed how trademarks serve as
an “initial visual aspect of creating” the power of a
sports team’s brand. Due to the vast amount of already
named sports franchises, he shared that organizations
are forced to find new types of logos and trademarks.
Historically, numerous teams have created logos and
trademarks for franchise names that connect to their
home city or state.

For example, the name of the Philadelphia 76ers of
the National Basketball Association (NBA) references
the Declaration of Independence being signed in Phila-
delphia, Pennsylvania in 1776. Other franchises have
sought to use their logos and trademarks to convey in-
formation to their home market, such as the name of
MLB’s Milwaukee Brewers alluding to the Wisconsin
city’s history of beer brewing. Meanwhile, there are
franchises whose logos, names and trademarks — such
as the Los Angeles Lakers of the NBA who moved to
California from Minnesota ahead of the 1960-61 sea-
son — have little historical connection to their market.

“When teams are developing their different logos
and trademarks and building their brands, they really
want to make a connection to a common area, some-
thing that they can build upon and somewhere that they
can actually own, if possible,” Dodds said.

“When Cleveland went through with the Guard-
ians, they looked at almost 1,200 different names,” he
added. “They surveyed 40,000 fans, were estimated
to spend 140 hours interviewing people and spent 100
hours brainstorming all of their findings to come up
with the Guardians. That’s a huge investment.”

Events, “Mammoth” Trademarks: Emerging trade-
mark issues in rebranding and relocating sports teams,
(February 25, 2026), https://www.srlaconference.org/
program-schedule/.

Drew Schott is a J.D. Candidate at Tulane Univer-
sity Law School. He was a Staff Writer for The Sports
Lawyer Monthly during the 2025-26 academic year.
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Saul Ewing’s Tremblay Discusses
How His Practice Intersects With the
Sports Industry

. Jason Tremblay is the Chicago Office Manag-

ing Partner at Saul Ewing, as well as a Vice Chair
of the Firm’s Labor and Employment Practice Group.
As an employment law expert, as well as a business
attorney and litigator, Tremblay services companies
in many industries on a wide range of transactional,
counseling and litigation matters.

He also has a deeply developed legal practice in
the sports industry, including representation of vari-
ous professional sports teams and sports leagues. His
work with such clients includes drafting employment
and other agreements, conducting internal investiga-
tions, responding to governmental audits and conduct-
ing regular day-to-day human resources counseling, all
with the goal of avoiding exposure, liability or nega-
tive publicity.

To learn more, we sat down with Jason for the fol-
lowing interview.

Question: What are the most significant workplace
trends you are seeing that shape client needs right now?

Answer: First and foremost, the implementation and
use of Al is dominating the conversation across all in-
dustries, from whether to use it, to how to use it, to
what guardrails or restrictions are needed when using
it. The answers to these questions vary widely depend-
ing on the company, the industry, and the pace at which
Al platforms are evolving. Secondarily, workplace
flexibility and the successful implementation of hybrid
work arrangements continue to be a topic of conversa-
tion across many industries — the goal being to marry
flexibility with ensuring client needs are satisfied.

Q: How has your leadership role influenced the way
you approach complex labor and employment matters
across industries?

A: Holding leadership roles at my firm has allowed
me to truly “step in the shoes” of many of my clients.
Specifically, in my role as Chicago Office Managing
Partner (one of the firm’s largest offices with over
100 employees), the daily issues and decisions facing
many of my clients are now very similar to the issues
and decisions I face in my leadership role. As a result,
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my leadership positions at the firm have most certainly
given me unique experiences, insights and perspec-
tives that have allowed me to be a better service pro-
vider to my clients.

Q: What are the biggest compliance challenges em-
ployers face today, particularly with the rapid evolution
of workplace regulations and employee expectations?

A: One of the most difficult challenges for employers
today, especially those with employees and/or opera-
tions in different states (which is prevalent in the sports
industry) is employment law compliance. Employment
law has become increasing local and state-specific, re-
sulting in a patchwork of laws related to issues such as
permissible pre-employment inquiries, employee leave
rights and benefits. Given that these laws can widely
vary (and sometimes even be inconsistent), navigating
the different laws with a multi-jurisdictional workforce
or operations has become a full-time job.

Q: You’ve shown a strong focus on sports law—how
does your labor and employment practice and back-
ground translate to issues facing teams, leagues, and
athletes?

A: The sports industry is unique in many ways but pri-
marily because sports teams and leagues are public-
facing and continuously exposed to public scrutiny. If
not handled properly, one employee termination can
turn into a news cycle headline. In this regard, and
over my career, [ have been hired by companies in the
sports industry on a wide range of matters, such as con-
ducting internal investigations and audits, engaging in
executive-level contract negotiations and handling em-
ployee disputes, complaints or charges which, if not
handled correctly, can lead to significant financial and/
or reputational harm to the sports team or league.

Q: With the rise of NIL, athlete activism, and changing
governance structures, where do you see the biggest
legal risks and opportunities in the sports industry?

A: As a labor and employment attorney (and solely
speaking from that perspective), these issues have
greatly blurred whether or not athletes are employees
of their school or team. By way of example, a student
who is getting paid by booster-driven collectives for
NIL purposes to play a college sport appears, under
general employment principles, to be an employee.
And, whether a college athlete is a student, contractor

or employee has significant legal implications for the
sports industry from issues of what they must be paid,
to what benefits and rights they may possess as em-
ployees, to who has the right or ability to govern those
rights. Complicating this analysis is the fact that there
is no uniform set of rules or regulations governing these
issues, leading to significant legal risk and uncertainty
in the industry. On the flip side, however, I would ar-
gue that the opportunities for the sports industry actu-
ally lie in some of these inherent risks, specifically, that
the sport industry has the ability to build and/or create
a college or other sports model that works for athletes,
colleges and universities and leagues at the same time.
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Hackney Publications Introduces
a Free Sports Law Textbook for
Undergraduates

Te move will disrupt a textbook publishing indus-
try that has been charging students exorbitant fees
without any checks and balances.

Hackney Publications announced today that it has
published a free textbook for instructors who teach
sports law at the undergraduate level.

The text, Sports Law Basics, is meant to accom-
plish two things, according to Holt Hackney, the CEO
of Hackney Publications.

First, it is meant to give professors a current, com-
prehensive option that is created the same year as its
release, and every year thereafter. Sports Law Basics,
which is 120 pages and edited by Hackney Publica-
tions Legal Editor Anna Giambelluca, taps into the
nation’s largest sports-law specific archive, which is
housed by Hackney Publications, of more than 6,000
case summaries and articles.

Second, and perhaps most important, Sports Law
Basics is free to professors, whose libraries already
subscribe to Sports Litigation Alert, or who participate
in the classroom program, where students pay only
$15 for semester subscriptions. For a limited time, HP
will also provide the textbook for free to members of
the Sports and Recreation Law Association, upon re-
newal of their membership, or the initiation of a new
membership.
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“We have been providing the Alert to higher educa-
tion for more than 20 years,” said Hackney. “Profes-
sors are using the Alert in a myriad of creative ways
with students. In combination with Sports Law Basics,
we are providing everything a professor needs to cost-
effectively teach sports law to college students.

“Importantly, we are also giving department heads
a way to demonstrate to their superiors that they have
the best interests of students at heart and that they
are responding to concerns about the rising cost of
textbooks.”

Hackney went on to note that the option for librar-
ies to subscribe is less than $500 annually, which is
“far less expensive than other subscription options for
sports-related periodicals. As for the other option of
students subscribing for $15, that is a modest sum next
to what students are paying for textbooks.”

The textbook includes the following chapters:

Part I: Foundations of Sports Law

Introduction to Sports Law

Foundations of Law

Governance of Sports Organizations

Part II: Core Legal Principles

Contracts in Sports

Torts and Athlete Injuries

Labor and Employment in Sports

Part I1I: The Business of Sports

Athlete Representation and Agents

Name, Image, and Likeness

Intellectual Property in Sports

Media Rights and Broadcasting

Antitrust and the Business of Sports

Part IV: Competition and Integrity

Drug Testing and Performance Enhancements

Gambling and Sports Integrity

Part V: Equality in Sports

Race and Discrimination in Sports

Title IX and Gender Equity

Existing subscribers that want to access the text-
book should reach out to HP at hhackney@hackney-
publications.com.

Those who want to take a library subscriptions can
email HP at the above address or work through their
subscription service partner. Typically, HP has a part-
nership with major subscription service partners.

Professors can sign up for the classroom pro-
gram here: https://sportslitigationalert.com/
free-subscription-for-sports-law-professors/

The textbook has been a year in the making, already
earning praise in the industry, including the following:

“I will adopt this. Combined with Sports Litigation
Alert, my course notes and PowerPoints, it paints the
full picture without a cumbersome text, which frankly
students aren’t reading,” said Emily M. Must, Faculty
and Director of Internships at the Mark H. McCor-
mack Department of Sport Management and Isenberg
School of Management at the University of Massachu-
setts Ambherst.

“Having used the Sports Litigation Alert in my
courses for several years, this textbook is a perfect
complement for teaching the fundamentals of sport
law. The focused format allows students to quickly
grasp a foundational understanding of topics relevant
to any career path in sport, and then examine how those
legal principles have been interpreted and applied in
case studies of both landmark and recent cases. Hack-
ney Publications and its team have given professors
yet another excellent tool to make concepts come alive
in our sport law courses,” Mike Ross, Ed.D., Associ-
ate Dean / College of Education, Associate Professor /
Dept. of Sport & Leadership Studies, at Wichita State
University.

“The textbook is laid out well and the writing is
concise. It is definitely something undergrads would
be expected to cover in a semester,” said Bobby Bram-
well, University of Tennessee Law School Professor.

Return to Table of Contents

A Whole New (Eligibility) World: The
NCAA Shifts to Age-Based Model

By Conor Donze, Gregg E. Clifton, and Meghan
Gulvas, of Lewis Brisbois

he NCAA Division I Cabinet has approved chang-

es to the eligibility framework for DI student-ath-
letes. The new framework shifts from the “five-year
rule” to an “age-based” eligibility model, eliminating
season-of-competition limits, sport-specific eligibility
and redshirt rules, and eligibility extension waivers.
The new “age-based” model seeks to simplify eligibil-
ity and create more consistent application of NCAA
Bylaws across the entire NCAA.
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Key Changes

The period of eligibility begins at the start of the
academic year immediately following a prospective
student-athlete’s 19th birthday or upon initial, full-
time collegiate enrollment, whichever occurs first.

Student-athletes have five years of eligibility to
participate in college sports. The distinction between
a season of competition and a year of eligibility will
be removed.

Waivers and redshirts will be eliminated; only nar-
row exceptions to potentially extend this timeframe
will exist for this new five-year framework (e.g., preg-
nancy, religious mission, and active-duty military
service).

This new eligibility framework was spurred in part
by the increasing difficulties faced by the NCAA in
courtrooms throughout the country. In the past, when
faced with legal challenges to a student-athlete’s eli-
gibility, the NCAA would routinely argue the “five-
year rule” was designed to align college sports careers
with college academic careers. Yet, in its current ap-
plication, the “five-year rule” allows for older players
to participate in NCAA athletics well past the normal
age for college athletes. The most notable example is
Chris Weinke, who entered Florida State University as
a freshman following a six-year professional baseball
career and ended up winning the Heisman Trophy at
28 years of age. Lewis Brisbois Partners Gregg Clif-
ton and Conor Donze defeated this disingenuous ap-
proach to eligibility in Braham v. NCAA and Martin-
son v. NCAA, successfully arguing the five-year rule
was being improperly applied to former junior college
athletes.

On June 11, 2026, the DI Cabinet issued a ‘Q&A’
on the new age-based model. The NCAA stated, “the
cabinet has looked into alterations that would align ac-
ademic participation with athletics progress in an era
of increased student-athlete compensation, enhance
opportunities for both existing and incoming student-
athletes, and eliminate aspects of the current system
that have proven difficult to administer, including in
light of the current litigation environment, such as red-
shirt and waiver processes.”

Now, under the age-based eligibility model, the
NCAA seeks a clearly carved-out system, with little
room for interpretation or variance in application, with
a goal of decreasing the frequent negative judicial

decisions against the NCAA. In essence, the new
model for college athletics is akin to how high school
athletics are organized: four years — freshman, sopho-
more, junior, senior — injuries or hardships aside, this
is the time allotted.

The rule change will be effective for all prospects
initially enrolling full-time in college in the fall of
2027 or later. For students enrolling full time in college
for the first time in fall 2026 and current student-ath-
letes with eligibility remaining after the 2025-26 aca-
demic year, Division I schools will apply the previous
rules (allowing four seasons of competition within five
years) or the age-based model, whichever results in the
most favorable outcome for each individual.

For current student-athletes with eligibility remain-
ing under the previous rules, schools must submit any
season-of-competition or eligibility clock extension
waiver requests based on circumstances that occurred
during or before the 2025-26 academic year — and all
supporting documentation — to the national office no
later than July 31, 2026. After that date, waivers of the
previous rules will no longer be available.

The NCAA Eligibility Center will administer the
certification of an individual’s period of eligibility,
including the narrowly legislated exceptions that ap-
ply to the new rules. The NCAA Division I Athletics
Eligibility Subcommittee will then make final deter-
minations in situations where the facts upon which a
certification is based are in dispute.

This eligibility reform was first discussed during
the DI Cabinet meeting in October 2025. The DI Cabi-
net continued these discussions after receiving feed-
back from its college stakeholders. The discussions
included the application of the model, timing of imple-
mentation, exceptions, additional academic consider-
ations and the timeline for action.
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Expert Witness Reveals Why the
Concussion Lawsuit Against This
Football Coach Failed

By Chris Fore

was retained by a school district’s attorneys as an
expert witness in a concussion lawsuit filed by a
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player and his parents against the school’s head foot-
ball coach. My role was to review the evidence and de-
termine whether the coaching staff met the applicable
standard of care in managing player safety.

The school district and coaching staff ultimately
prevailed in the case. My hope in sharing this expe-
rience 1s that district leaders, site administrators, and
coaches can learn from it. The litigation cost the dis-
trict tens of thousands of dollars, took approximate-
ly 10 years from the date of injury to the final court
decision, and placed a significant emotional and pro-
fessional burden on the coaching staff throughout the
process.

In preparing my opinions, I reviewed the plaintiff’s
complaint, deposition transcripts, district policies and
procedures, and other relevant documents. My con-
clusions were straightforward: the head coach and his
staff took player safety seriously, concussions were
not a systemic issue on the 2012 football team, the
student-athlete’s claims regarding a head injury dur-
ing the game in question lacked credibility, and several
opinions offered by the plaintiff’s experts were unsup-
ported or overstated.

Player Safety Was a Priority

The head coach consistently placed safety above
all else. In his deposition, he stated, “My first responsi-
bility is to put safety ahead of winning.” He also testi-
fied that a single sign or symptom of a head injury was
enough to remove a player from a game, consistent
with accepted concussion protocols.

When the student-athlete complained of feeling
unwell and reported a headache during a scrimmage,
the head coach immediately removed him from prac-
tice and did not allow him to return. Assistant coaches
also monitored players closely. When the head coach
observed the player vomiting water, he checked on
him, and an ambulance was called shortly thereafter.

The player’s own deposition supported this cul-
ture. He testified that coaches never instructed play-
ers to play through injuries and confirmed there was
no coercion between the game in which he claimed he
suffered a head injury and the following contest. He
also acknowledged that if a player reported a head-
ache, coaches required an evaluation. These practices
reflected a responsible approach to concussion man-
agement rather than negligence.

Concussions Were Not a Teamwide Issue

The student-athlete’s testimony also undercut any
claim that the program had a broader concussion prob-
lem. When asked whether any other players suffered
head injuries or concussions during his time on the
team, he responded, “No, it was just me... nobody else
suffered any concussions or anything like that.”

While one player’s experience alone cannot es-
tablish whether a program is safe, this testimony did
not support allegations of a systemic failure to protect
athletes.

The Alleged Game Concussion Lacked
Credibility

The student-athlete’s account of sustaining a con-
cussion during the game became less persuasive when
viewed alongside the broader record.

During his deposition, when first asked about in-
juries from that game, he mentioned only a leg cramp
rather than a head injury. He later claimed he told an
assistant coach his head hurt during the second half,
but that coach testified the player never reported head
pain. Another assistant coach who worked directly with
him by position likewise testified he had no knowledge
of any head injury. The student-athlete did not ask to
leave the game, request medical attention, or display
obvious signs that would have triggered intervention.

Additional evidence suggested he may have con-
cealed his symptoms. In a Facebook Messenger ex-
change with a teammate, he wrote, “I have a concus-
sion but don’t tell anyone.” Members of the coaching
staff later asked whether he was ready to play in the
following game, and he indicated that he was. During
the practice week after the alleged injury, he report-
edly stated that his head “wasn’t bad anymore.” He
also did not seek medical treatment immediately after
the game.

Taken together, this evidence suggested that the
player managed his symptoms privately rather than
fully reporting them to the coaching staff.

Evaluating the Plaintiff’s Expert Opinions

One of the plaintiff’s experts appeared to place
greater weight on the student’s account than on the
testimony of multiple coaches. During his deposition,
however, the expert acknowledged an important point:
if a player does not report symptoms and coaches
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observe no signs consistent with a concussion, there
is no trigger for concussion protocols. In my view,
that acknowledgment reflected the practical realities
coaches face during competition.

I also found aspects of another expert’s testimony
regarding helmet fitting to be unpersuasive. She as-
serted that the coaches lacked sufficient knowledge
of proper helmet fitting, yet there is no widely recog-
nized national or state standard requiring coaches to
receive specific helmet-fitting training. Equipment
manufacturers provide guidance, but practices vary,
and many helmets are distributed without detailed fit-
ting instructions.

Some of her recommendations also raised ques-
tions. For example, she testified that “the crown of
the helmet is one finger length above the eyebrow.”
As stated, that measurement lacks precision and could
be interpreted in ways that would position a helmet
improperly, making it difficult to apply consistently in
practice.

Conclusion

Based on the evidence presented, I concluded that
the head coach and his staff fulfilled their responsibili-
ties regarding player safety. They removed players at
the first sign of potential injury, encouraged athletes to
report symptoms, and responded appropriately when
the plaintiff exhibited symptoms during the earlier
scrimmage.

The evidence also showed that the student-athlete
did not clearly report symptoms during the game in
question and, by his own statements, minimized the in-
jury while asking others not to disclose it. Those facts
weighed heavily in evaluating the coaching staff’s
actions.

This case illustrates one of the fundamental chal-
lenges in high school athletics. Coaches are expected
to remain vigilant for signs of injury, but they also de-
pend on honest communication from athletes, particu-
larly when symptoms are not outwardly apparent. In
my opinion, the evidence did not support a finding of
negligence against the school district, the head coach,
or the football program.

Chris Fore is a veteran Administrator, Athletic Di-
rector, and Head Football Coach from Southern Cal-
ifornia; he currently serves as a Principal. He has
written four books and produced coaching manuals,

available at EightLaces.org. Both schools where
he served as Athletic Director set school records for
championships won in a single school year, and were
recognized for both sportsmanship and academic
excellence. Fore holds a Master's in Coaching and
Athletic Administration and multiple education cre-
dentials. A Certified Athletic Administrator, he served
as President of the California Coaches Association
(2018-2021) and has held various other leadership
roles in several different organizations. A sought-
after speaker, Fore has contributed to national sports
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publications and appeared on radio and podcasts. He
also serves as an expert witness in athletic lawsuits.

Before He Was Papa Bear, George
Halas Wore a Hammond Jersey: Why
the Bears-Hammond Stadium Debate
Is a Story About Governance, Public
Finance, and Professional Sports

By Justiﬂn B. Kozubal, Ph.D.

he current debate surrounding a potential Chicago

Bears stadium in Hammond, Indiana has largely
focused on geography.

Critics have questioned whether the Bears could
remain “Chicago’s team” from a stadium site located
across the Indiana border.

Supporters have pointed to transportation ac-
cess, available land, and economic development
opportunities.

Radio hosts have debated whether the franchise
would become the “Indiana Bears,” while social media
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commentators have spent days arguing over state lines,
city identities, and fan loyalty.

Yet the most important questions facing the Bears,
[llinois, Indiana, and taxpayers on both sides of the
state line have little to do with geography.

They involve governance.

They involve public finance.
They involve infrastructure investment.
They involve stadium control.

And they involve the increasingly complex rela-
tionship between professional sports franchises and
public entities competing to retain, or attract, them.

The current debate has often been framed as a
question of geography. In reality, it is a question of
governance.

Lost amid much of the public discussion is a larger
reality: the Bears’ current stadium search is not an iso-
lated event. It is the latest chapter in a decades-long ef-
fort by one of the National Football League’s founding
franchises to secure a modern venue capable of sup-
porting the economic realities of contemporary profes-
sional sports.

Understanding those questions, however, requires
understanding Hammond itself.

Not because Hammond is necessarily the right an-
swer, but because much of the public conversation has
reflected misconceptions about both the city and the
broader governance issues at stake.

The purpose of this article is not to argue that the
Bears should move to Hammond.

Reasonable people can disagree about Chicago,
Arlington Heights, and Hammond.

Rather, the purpose is to examine why the Bears/
Hammond discussion represents one of the most sig-
nificant sport governance and public policy questions
currently unfolding in North American professional
sports, and why understanding Hammond’s historical
relationship with professional football is essential to
understanding the debate itself.

How We Got Here

The Bears’ search for a modern stadium solution
did not begin with Arlington Heights.

Nor did it begin with Hammond.

For decades, the organization has sought greater
control over its stadium environment.

While Soldier Field remains one of the most recog-
nizable venues in professional sports, it also represents
a model increasingly at odds with the business realities
of modern professional football.

Today’s NFL franchises are not simply seeking
stadiums.

They are seeking districts.

Mixed-use developments.
Entertainment destinations.
Year-round revenue generators.

The modern NFL business model increasingly re-
lies on control of surrounding real estate, hospitality
assets, sponsorship opportunities, retail development,
parking, and non-game-day events.

That reality helps explain why the Bears purchased
Arlington International Racecourse in Arlington
Heights in 2021.

The 326-acre site appeared to provide everything
modern professional sports franchises desire: space,
development flexibility, and long-term control.

Many observers assumed the Bears’ stadium search
had effectively ended.

Instead, it entered a new phase.

Property tax disputes, infrastructure obligations,
development costs, and broader public policy ques-
tions slowed momentum.

At the same time, the organization continued dis-
cussions with the City of Chicago regarding a proposed
domed stadium and mixed-use development near the
Museum Campus.

By 2025, the Bears appeared to be balancing mul-
tiple options.

Chicago.

Arlington Heights.

And increasingly, Northwest Indiana.

Indiana’s emergence surprised many observers. It
should not have.

In fact, Northwest Indiana has appeared in this
story before.

During the mid-1990s, as the Bears sought im-
provements to Soldier Field, a group of Indiana inves-
tors proposed a massive sports and entertainment com-
plex in Gary known as Planet Park.
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The proposal included a 75,000-seat stadium near
the Gary Regional Airport and represented one of the
most serious alternatives to remaining in Chicago.

Ultimately, the project collapsed when local offi-
cials declined to support the funding mechanisms nec-
essary to move the development forward.

Yet the episode proved significant for another
reason.

Many observers believed the possibility of a move
to Gary increased pressure on Chicago officials to re-
turn to the negotiating table and address the Bears’ sta-
dium concerns.

The result was a chain of events that eventually
led to the controversial redevelopment of Soldier Field
and the Bears’ temporary relocation to the University
of Illinois during the 2002 season while construction
was completed.

The Gary experience also raises another question
worth considering.

Three decades ago, Northwest Indiana found itself
at the center of a Bears stadium discussion that ulti-
mately helped reshape negotiations elsewhere.

Whether the Gary proposal was a genuine reloca-
tion possibility, a negotiating strategy, or some combi-
nation of both remains open to interpretation.

What is clear is that Northwest Indiana became
part of a larger bargaining process that eventually cul-
minated in the redevelopment of Soldier Field.

That history should not be ignored.

The current Hammond proposal may ultimately
become the Bears’ future home. It may also become
part of a broader negotiation that produces a differ-
ent outcome in Chicago or Arlington Heights. At this
stage, no one outside the negotiating rooms can know
for certain.

From a governance perspective, however, there is
an important principle at stake.

Communities should be evaluated as genuine part-
ners in stadium discussions, not merely as leverage
points in negotiations occurring elsewhere.

If Hammond is part of this conversation, it should
be because policymakers, community leaders, and team
executives believe it represents a viable long-term so-
lution—not simply because its existence strengthens a
bargaining position elsewhere.

That, too, is a governance issue.

The story accelerated significantly in early June
when the Bears’ Board of Directors voted to advance
discussions regarding a potential Hammond devel-
opment. Subsequent meetings involving Hammond
officials, Bears representatives, Indiana stakehold-
ers, and Illinois policymakers further intensified the
conversation.

What had previously been viewed as speculation
suddenly became a legitimate public policy discussion.

The Real Question Isn’t Hammond

Lost amid the discussion about geography is a far
more important question.

This is not fundamentally a debate about Hammond.

It is a debate about governance.

For nearly four decades, the Bears have sought
greater control over their stadium environment.

Like many professional sports franchises, the or-
ganization has pursued what venue scholars often
describe as the modern stadium district model, an ar-
rangement in which a team controls not only the venue
itself but also surrounding development, parking, re-
tail, hospitality, sponsorship assets, and non-game-day
revenue opportunities.

At its core, the current dispute involves issues of
public finance, land use, taxation, infrastructure invest-
ment, and governmental authority.

Who owns the stadium?

Who controls the surrounding development?

Who pays for roads, utilities, and transporta-
tion improvements?

Who assumesn long-term maintenance
obligations?

Who bears the risk if projected revenues fail to
materialize?

Those questions matter far more than whether a
stadium sits on one side of a state line or the other.

From a governance perspective, the Bears’ search
for a new stadium is part of a broader trend across pro-
fessional sports.

Franchises increasingly seek operational con-
trol and revenue diversification, while state and local
governments attempt to balance economic develop-
ment opportunities against the responsibility to protect
taxpayers.
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The legal challenge is not determining whether a
stadium should be built.

The challenge is determining how it should be built
and who should bear the costs.

Why Hammond Matters

The significance of Hammond extends beyond
available land or proximity to Chicago.

It represents a larger conversation about metropoli-
tan identity and regional economics.

One of the most persistent misconceptions sur-
rounding the current proposal is the notion that

Hammond exists outside Chicago’s orbit.

Anyone familiar with Northwest Indiana under-
stands otherwise.

Residents watch Chicago television stations.

Listen to Chicago radio stations.
Belong to Chicago time zones.
Work in Chicago.

Support Chicago sports teams.

For generations, Northwest Indiana has functioned
as part of the broader Chicago metropolitan region de-
spite residing within a different state.

This reality matters because many of the arguments
being made against Hammond are rooted in political
boundaries rather than functional realities.

The proposed site is located only a few miles from
the Illinois border and remains connected to the region
through interstate highways, commuter rail infrastruc-
ture, and longstanding economic relationships.

Whether that ultimately makes Hammond the right
choice is open for debate.

Whether Hammond is part of the Chicago metro-
politan ecosystem is not.

Hammond’s Place in Professional Football
History

The irony of the current debate is that Hammond’s
relationship with professional football predates many
of the institutions now debating its future.

The Hammond Pros were one of the original fran-
chises of the National Football League, competing
from 1920 through 1926.

The organization played an important role in
the early development of professional football and

featured some of the league’s pioneering athletes, in-
cluding Hall of Famer Fritz Pollard.

Yet perhaps the most compelling historical connec-
tion involves George Halas.

Before he became “Papa Bear.’

’

Before he became synonymous with the Chi-
cago Bears.

Before he became one of the most influential
figures in professional football history.

George Halas wore a Hammond football jersey.

That fact does not determine where the Bears
should build a stadium.

It does, however, remind us that Hammond is not a
newcomer to professional football history.

Nor is it a newcomer to the Bears’ story.

Governance Lessons from Other Stadium
Projects

History provides numerous examples of both
successful and unsuccessful stadium development
projects.

Perhaps the most frequently cited cautionary tale
remains Hamilton County’s agreement involving the
Cincinnati Bengals.

What initially appeared to be an economic develop-
ment opportunity ultimately created significant long-
term financial obligations for taxpayers and remains a
frequent subject of sport governance discussion.

At the same time, not every project follows that
path.

Petco Park in San Diego is frequently cited as a
more successful example because the facility was
integrated into a broader downtown redevelopment
strategy.

The Battery Atlanta, developed around Truist Park,
similarly demonstrates how sports venues can serve as
anchors for larger mixed-use districts.

The lesson is not that public participation is inher-
ently good or inherently bad.

The lesson is that governance matters.

Structure matters.

Transparency matters.

Accountability matters.
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The most important questions are not whether pub-
lic resources are involved.

The most important questions involve public re-
turn, public risk, and long-term public benefit.

Those questions exist whether a stadium is built in
Chicago, Arlington Heights, Hammond, or elsewhere.

The Bears’ ownership structure further complicates
the discussion. Unlike many NFL franchises backed
by ownership groups possessing significant wealth
outside their teams, the McCaskey family’s wealth re-
mains closely tied to the Bears organization itself.

That reality helps explain why financing structures,
infrastructure commitments, and public-private part-
nerships remain central to the discussion.

More Than a State Line

As policymakers, attorneys, sport executives, and
taxpayers evaluate competing proposals, it is impor-
tant to remember that stadium projects are rarely about
stadiums alone.

They are exercises in governance.

They test the ability of public officials, private or-
ganizations, and community stakeholders to balance
competing interests while protecting long-term public
value.

The location ultimately selected by the Bears will
matter.

The process used to reach that decision may matter
even more.

Reasonable people can disagree about where the
Bears should play their future games.

They can prefer Chicago.

They can prefer Arlington Heights.
They can prefer Hammond.

What should not be debatable is that every propos-
al deserves careful scrutiny and that every community
involved deserves to be evaluated on its merits rather
than on misconceptions.

Long before George Halas became Papa Bear, he

wore a Hammond football jersey.
Long before this stadium debate, Northwest Indi-

ana families supported Chicago sports franchises and
contributed to the broader economic and cultural eco-
system of the region.

More than a century later, Hammond finds itself
at the center of another chapter in Bears history, not
because it suddenly entered the conversation, but be-
cause it was never entirely outside of it.

Dr. Justin B. Kozubal is a Visiting Assistant Pro-
fessor of Sport Leadership and Management at Miami
University (Ohio). He holds a Ph.D. in Sport Man-
agement from The Sorrell College of Business at Troy
University. His research focuses on sport governance,
public policy, legal issues in sport, and fan behavior.
He resides in Marysville, O
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Participating in Heavy-Contact Youth
Sports Linked to Acts of Violence

Study challenges idea that simply playing sports
makes kids less prone to violent behavior.

Contrary to popular belief, simply playing orga-
nized youth sports does not reduce the likelihood

of committing violence in one’s lifetime, and in some

cases, may increase it, according to a new study.

The study, published online recently in the Sociol-
ogy of Sport Journal, found that while most survey re-
spondents — including those who played youth sports
— never engaged in violence, 17% did report they
had committed acts of violence. Ever playing heavy-
contact sports regularly and dropping out after initially
playing organized youth sports were particularly asso-
ciated with committing acts of violence over the life
course.

“Our findings challenge the common notion that
sports are inherently good — that you just put kids in
sports after school and it’s going to be okay,” said lead
author Emily Nothnagle, a PhD student in The Ohio
State University College of Social Work and a former
captain of Ohio State’s national championship varsity
pistol team. “There is more to the story.”

Nothnagle and Chris Knoester, co-author of the
study and professor of sociology at Ohio State, found
that the type of sport, level of engagement, length
of engagement, and positive peer influences all mat-
ter when it comes to associations between organized
youth sports and violence.
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In society, sports are largely beloved. “Not only is
sport thought to lead to a host of positive things, but
the Great Sport Myth suggests that it’s automatic,” said
Knoester. “You just roll the ball out, throw a few kids
on the field, and good things happen. They learn self-
control, perseverance, discipline, how to get along with
one another, and how to become healthier — without
any intervention or direction.”

Nothnagle wanted to test those assumptions —
specifically any links between sport participation and
acts of physical violence.

The study used survey data on 3,849 adults who
participated in the National Sports and Society Survey
(NSASS), sponsored by Ohio State’s Sports and So-
ciety Initiative (SSI). Those surveyed volunteered to
participate through the American Population Panel,
run by Ohio State’s Center for Human Resource Re-
search (CHRR). Participants, who came from all 50
states, answered the survey online between the fall of
2018 and spring of 2019.

Data for this study focused on participants’ sport
participation patterns, both growing up and in adult-
hood, and their experiences with violent behaviors
over their lives.

About two-thirds of survey participants played
organized sports growing up, with most playing and
eventually dropping out. Nearly 30% of participants
reported playing heavy-contact sports regularly. While
most survey participants reported never engaging in
violent behavior, about 17% said they had, with 3%
engaging in violence in the past year. Among violent
acts cited, the most common were physical fights and
hurting someone badly enough to require medical care.

The study found that people who participated in
organized youth sports were 7 percentage points more
likely to have ever committed a violent act than those
who never played. This was carried by people who
played and dropped out of organized sports, who were
5 percentage points more likely to commit acts of vio-
lence than those who never played organized sports.
Additionally, respondents who played a heavy-contact
sport regularly while growing up were 8 percentage
points more likely to commit an act of violence than
those who did not.

The researchers found no significant difference be-
tween those who played organized sports continually
and those who never played.

A take-home message of this research, Knoester
explained, is that there’s “evidence that sport partici-
pation is not associated with reductions in the risk of
committing violence. In fact, we find consistent evi-
dence that sport is more likely to increase the risk of
ever committing violence, and this is especially the
case when people are playing more violent sports. This
suggests that it’s important to rethink how we are con-
ducting sports in society and the types of programs and
messaging that we’re introducing children into, if we
want more positive outcomes.”

One example of organized sports focused on posi-
tive youth development, he noted, is Ohio State’s
LiFEsports program, which teaches young athletes
social and leadership skills and provides coach educa-
tion, all backed by research that shows the program is
getting results.

Nothnagle, who has been an active leader and
scholar associated with LiFEsports and its Coach Be-
yond program, said she hopes that as we learn more
about what conditions are leading to more positive or
negative outcomes for people who participate in sports,
it can lead to more systemic change.

“Life skills are taught, not caught. So, it’s about
trying to create those environments that shape the be-
haviors and outcomes you want to see,” she said.
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Paul Hastings Launches Global
Sports Practice

Paul Hastings LLP has launched a global sports
practice that will advise investors, teams, leagues,
governing bodies, broadcasters, esports and gaming
companies, and other participants in the sports indus-
try, the firm announced.

The practice draws attorneys from the firm’s en-
tertainment and media, hospitality, real estate, merg-
ers and acquisitions, finance, litigation and regulatory
practices. Paul Hastings said the group will advise cli-
ents on transactions, licensing, investments, financings
and intellectual property matters.

Firm Chair Frank Lopez said the launch reflects
growing client demand for legal services across the
sports sector.
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The firm said the expansion builds on recent addi-
tions to its sports-related legal team.

In May, Paul Hastings hired Mark Zerdin from
Slaughter in London as chair of its sports practice.
Zerdin previously served as co-head of Slaughter’s
sports practice and has advised sports teams, govern-
ing bodies, corporations, private equity firms and fam-
ily offices on transactions. Among his recent work, the
firm said, was advising TWG Motorsports and Gen-
eral Motors on their successful application to enter the
FIA Formula One World Championship as the Cadillac
Formula 1 Team.

This month, the firm added Brandon Etheridge in
Washington, D.C., and Chidi Oteh in Boston.

Etheridge previously served as general counsel for
the Baltimore Ravens, assistant labor relations counsel
for the NFL and practiced in Covington’s sports law
group. Paul Hastings said he advises athletic teams,
sports leagues, asset managers and other sports-related
clients on investments and ownership matters.

Oteh joined the firm from Ropes & Gray. He previ-
ously held in-house legal roles with organizations in
Major League Baseball and Major League Soccer and
has advised asset managers, institutional investors and
sports organizations, including the NFL, the Golden
State Warriors, the Carolina Panthers and the Seattle
Seahawks on matters involving professional and col-
legiate sports.

The firm said its sports practice also includes Bos-
ton-based corporate partner Benjamin Stein and New
York-based M&A partner Tim Fesenmyer and hospi-
tality and leisure attorney Todd Fieldston.

According to Paul Hastings, the practice will ad-
vise clients on transactions, commercial partnerships,
media rights, venue development and sports-related
technologies. The firm said its work spans professional
sports, including Major League Baseball, the NFL, the
NBA, the NHL, FIFA, the PGA Tour, Formula 1 and
UFC, as well as media, gaming and esports companies,
including ESPN, Vivid Seats, Activision Blizzard and
Ubisoft.

Alain Mathieu Joins Foley Hoag to
Lead New Sports and Entertainment
Group

lain Mathieu has joined Foley Hoag as a partner

in the firm’s Litigation Department and will chair
its newly formed Sports and Entertainment Group, the
firm announced May 26.

Mathieu will be based in Foley Hoag’s Boston
office.

Managing Partner Jim Bucking said Mathieu’s ex-
perience representing athletes, entertainers and sports
organizations would support the firm’s work in litiga-
tion, investigations and transactions.

Mathieu advises professional athletes, entertainers,
companies, agencies, agents, teams, leagues, brands,
creatives and executives on business and personal mat-
ters, according to the firm. His practice also includes
contract disputes, government investigations and intel-
lectual property litigation.

Mathieu said Foley Hoag’s litigation, intellectual
property and transactional practices would support his
client work and the development of the new group.

He serves as vice chair of the board of Crossroads
and is also a board member of The Wily Network,
Shooting Touch and the Eddie-Mae Robbie Founda-
tion. He serves on the advisory boards of The Founda-
tion to Be Named Later, the Concussion & CTE Foun-
dation and Harlem Lacrosse Boston.

Foley Hoag said Mathieu also maintains a pro bono
practice representing victims of domestic and sexual
violence and refugees.

Before joining Foley Hoag, Mathieu worked at an-
other Boston-based law firm, Prince Nobel Tye LLP.
He also recently served for nearly six months as in-
terim general counsel of the Massachusetts Conven-
tion Center Authority, where he advised the authority’s
chief executive officer and board of directors.Mathieu
also worked for Mintz for seven years, where he was
active in the firm’s sports and entertainment practice
group.

Mathieu received his law degree from Boston Col-
lege Law School and his bachelor’s degree from Bow-
doin College.
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Nashville Predators Add Executive
with Sports Law Background to Front
Office

he Nashville Predators have hired Vukie Mpofu
as assistant general manager, adding an executive
whose background combines hockey operations with
legal expertise in player contracts, collective bargaining
agreement compliance, and salary cap administration.
Mpofu joins the Predators after spending the past
three seasons with the Pittsburgh Penguins as direc-
tor of hockey operations and legal affairs. In that role,
he worked on matters involving contract negotiations,
salary cap management, CBA compliance, roster con-
struction, and other legal and operational issues.
According to the team, Mpofu’s responsibilities
in Nashville will include player acquisition strategy,

professional and amateur scouting, contract negotia-
tions, salary cap and collective bargaining agreement
compliance, and roster and personnel decisions.

Predators General Manager Chris MacFarland de-
scribed Mpofu to the media as “one of the great young
minds in the game today,” adding that he is expected to
play a key role as the organization builds its manage-
ment team.

Before joining Pittsburgh, Mpofu served as man-
ager of hockey operations and legal affairs for the Los
Angeles Kings from 2021 to 2023, working under
then-General Manager Rob Blake, who now serves as
the Predators’ vice president.

Mpofu earned his Juris Doctor from UCLA School
of Law, where he specialized in media, entertainment,
technology, and sports law.

Gibson Dunn Named an Official Legal
Services Provider of LA28 Olympic
and Paralympic Games

ibson Dunn has announced its partnership with

LA28 and Team USA in connection with the
LA28 Olympic and Paralympic Games. The firm will
provide legal services to support LA28 as it prepares
to host the Los Angeles 2028 Olympic and Paralympic
Games, marking the return of the summer edition of
the Olympic Games to the United States for the first
time in more than three decades.

The partnership also builds on Gibson Dunn’s
longstanding experience advising clients across the
sports industry. The firm’s multidisciplinary Sports In-
dustry Group represents teams, venues, athletic asso-
ciations, sponsors, broadcasters, financial institutions,
municipalities, and other stakeholders on complex
transactional, regulatory, governance, litigation, intel-
lectual property, labor and employment, and commer-

cial matters.

ArentFox Schiff Represents

MLS’s New York City FC and CFG
Stadium Group in Stadium License
Transaction with NWSL's Gotham FC

rentFox Schiff served as outside counsel to New

York City FC and CFG Stadium Group, LLC,
the owner and operator of Etihad Park, in a stadium
license transaction with the National Women’s Soccer
League’s (NWSL) two-time and reigning league cham-
pion Gotham FC that provides for the club’s reloca-
tion to Etihad Park in Queens, NY, beginning with the
2028 NWSL season. The AFS team was led by Sports
Industry Group Co-Leader Richard Brand. Sports In-
dustry Group Partner Zak Welsh played a prominent
and leading role in the transaction. The AFS team also
included Sports Industry Group Partner Kelli Scheid
Smith and Sports Industry Group Associate Cheyenne
Rodriguez. Etihad Park, a 25,000-seat, soccer-specif-
ic stadium currently under construction in the Willits
Point neighborhood of Queens, New York, is antici-
pated to open for the 2027-28 Major League Soccer
(MLS) season and, once complete, will be New York
City’s first soccer-specific stadium and the first fully
electric MLS stadium in the country.

Copyright © 2026 Hackney Publications. All rights reserved.


http://sportslitigationalert.com
http://hackneypublications.com

	TOC
	_Hlk141274885
	SafeSport:_Safe_or_Not
	X5ad70f7334c315551161e39dbc6bfbd54bf24d8
	X7cabe82b74099ad61029c7e7504270d936f4a22
	how-we-got-here
	the-real-question-isnt-hammond
	why-hammond-matters
	Xae295ec284c0f86fd9a2828f10b6dd4405894aa
	X29ddf2db1dc02e0a5f4559729b87ec92b76161b
	more-than-a-state-line
	Cases
	Quinnipiac University Women Rugby Players Denied TRO to Save Team from Demotion to Club Status
	Smith Will Receive Another Year at Clemson After Judge Grants Injunction
	The Pack is Back… In Court; Popular Phrases from One of NFL’s Blue Bloods Is Subject of Antitrust Claim
	Texas Court of Appeals Rejects Defamation Claims from Former Houston Dash Coach Arising out of NWSL Investigation
	Court Sides With Olympic Gold Medalist, Other Defendants in Defamation-Related Lawsuit Involving Coach’s Alleged Abuse of Players

	Articles
	Athletes vs. NCAA: The Next Chapter
	Lawyers Discuss the Evolution of Commissioner Authority in Professional Sports at SLA Annual Conference
	Head Injury, Player Welfare, and Criminal Justice Contact in Professional Football
	The Truth About the New North Carolina Ski Liability Act 
	BakerHostetler’s Lee Talks Sports Law and the Issues He Is Monitoring
	Professors Explore Trademark Issues Associated With Rebranding and Relocating Sports Franchises 
	Saul Ewing’s Tremblay Discusses How His Practice Intersects With the Sports Industry
	Hackney Publications Introduces a Free Sports Law Textbook for Undergraduates
	A Whole New (Eligibility) World: The NCAA Shifts to Age-Based Model
	Expert Witness Reveals Why the Concussion Lawsuit Against This Football Coach Failed
	Before He Was Papa Bear, George Halas Wore a Hammond Jersey: Why the Bears-Hammond Stadium Debate Is a Story About Governance, Public Finance, and Professional Sports
	Participating in Heavy-Contact Youth Sports Linked to Acts of Violence
	Paul Hastings Launches Global Sports Practice
	Alain Mathieu Joins Foley Hoag to Lead New Sports and Entertainment Group
	Nashville Predators Add Executive with Sports Law Background to Front Office

	Briefs
	Gibson Dunn Named an Official Legal Services Provider of LA28 Olympic and Paralympic Games 


	Button 22: 


