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Major League Baseball Continues 
Its Losing Streak on Labor 
Preemption Claims
By Christopher R. Deubert, Senior Writer

On May 22, 2025, Darin Ruf, a former utility play-
er for the Milwaukee Brewers and several other 

clubs, sued the Cincinnati Reds in an Ohio state court 
arising out of an allegedly career-ending knee injury 

that Ruf suffered at the Reds’ Great American Ball 
Park on June 2, 2023. Ruf injured his knee when he 
ran into the end of the rolled up tarp chasing a foul ball 
down the first base line which, according to Ruf, was 
not properly padded.  

The Reds attempted to remove the case to federal 
court, arguing that Ruf’s common law claims were 
preempted by the collective bargaining agreement 
(CBA) between Major League Baseball (MLB) and 
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the players union, the MLBPA.  In a January 23, 2026 
Opinion and Order, the court granted Ruf’s motion to 
remand, calling the Reds’ effort at removal “a swing 
and a miss.”  It is the latest loss on this issue for MLB 
clubs, where NFL clubs have had more success.

The preemption playbook
All of the major American sports leagues have nego-
tiated comprehensive CBAs with their counterpart 
unions which address a wide range of issues affecting 
the terms and conditions of employment for the play-
ers.  Those CBAs also require that should there be a 
dispute as to whether the league, a club, a union, or 
a player abided by their obligations under the CBA, 
such dispute be settled through a confidential arbitra-
tion process.  As a result, in each league, dozens of 
grievances are commenced and resolved each year, 
typically without any public awareness.

Nonetheless, players have occasionally brought 
lawsuits against a league or clubs in state or federal 
courts for conduct which they have argued is not cov-
ered by the CBA.  The leagues and clubs involved seek 
to have the cases dismissed, arguing that claims are 
preempted (i.e., barred) by the CBA, pursuant to the 
federal Labor Management Relations Act.  

In the 1985 case of Allis-Chalmers Corp. v. Lueck, 
the Supreme Court established the controlling princi-
pal on this issue, holding that claims whose resolution 
are “substantially dependent upon analysis of the terms 
of” a CBA are preempted.  In other words, claims that 
are “inextricably intertwined” with the terms and provi-
sions of the CBA cannot proceed.  Instead, such claims 

must be brought pursuant to the arbitration provisions 
contained in the CBA.  The intended and frequent re-
sult is the dismissal of the claims.

Preemption in practice
The cases that have presented the most difficulty for 
leagues (and courts) are those like Ruf’s, where a play-
er has alleged that they suffered an injury due to negli-
gently maintained field conditions.

One of the most well-known cases concerns former 
NFL running back Reggie Bush.  In 2016, Bush sued 
the St. Louis Rams and their stadium authority when, 
at the conclusion of a play, he slipped and fell on a con-
crete surface surrounding the turf playing field caus-
ing a knee injury.  A federal court denied the Rams’ 
arguments that Bush’s claims were preempted by the 
CBA.  The court held that although at the time the NFL 
and NFLPA had a “Joint Committee for the purpose 
of discussing, among other things, the player safety 
and welfare aspects of playing equipment, playing sur-
faces, and stadium facilities[,] [t]he Joint Committee 
d[id] not have the power to commit or bind any of the 
signatories to the CBA… nor does the CBA establish a 
contractually agreed upon standard of care applicable 
to Plaintiff’s claims.”  In 2020, a jury awarded Bush 
$12.5 million for the injury which effectively ended 
his career.

The same decision was reached the following year 
in a case brought by then Philadelphia Eagles player 
and now Houston Texans head coach DeMeco Ryans 
after Ryans injured his Achilles tendon due to what he 
alleged was a dangerous playing surface at the Texans’ 
NRG Stadium.  A Texas state court held that it did 
not need to analyze the CBA to evaluate Ryans’ neg-
ligence claim and it was therefore not preempted.

Whether in response to these legal losses or not, 
the NFL changed certain of its practices in such a way 
to seemingly avoid similar litigation in the future.  As 
part of the 2020 CBA, the NFL and NFLPA added a 
section establishing and discussing the responsibilities 
of the joint NFL-NFLPA Field Surface Safety & Per-
formance Committee.  In short, that Committee is re-
sponsible for establishing and enforcing playing field 
standards, codified as the Field Surface Manual.  

In 2023, a federal court granted a motion to dis-
miss by the NFL and the Los Angeles Chargers against 
claims brought by former Denver Broncos linebacker 
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Aaron Patrick arising out of injuries he suffered on 
the field during a 2022 game.  The court ruled that the 
claims were preempted, holding that “resolution of 
Patrick’s claims, and specifically determination of the 
scope of each defendant’s duty and potential liability, 
would require interpretation of the CBA,” including 
the Field Surface Manual. 

Baseball at bat
By comparison, MLB and its clubs have struggled in 
such cases.  

In 2018, an Illinois federal court held that claims 
brought by former New York Yankees’ outfielder Dex-
ter Fowler arising out of an on-field injury at the Chi-
cago White Sox’s Guaranteed Rate Field were not 
preempted.  The court rejected the defendants’ argu-
ment that resolution of Fowler’s claim required inter-
pretation of Article XIII of the CBA, which established 
a joint MLB-MLB-MLBPA Safety and Health Advi-
sory Committee, since the Committee had no binding 
authority or supervisory role.

In 2021, the owner of the San Francisco Giants’ sta-
dium argued that claims brought by former outfielder 
Mac Williamson after he tripped over a bullpen mound 
in foul territory were preempted by: (i) a contract pro-
vision governing player pay in the event they suffer 
an injury; (ii) the league’s concussion protocols; (iii) 
league rules permitting bullpens on the field; and (iv) 
the CBA’s grievance arbitration mechanism.  The court 
disagreed, relying in part on the fact that Williamson 
was suing the stadium owner rather than the club.

The Reds have now suffered the same fate after try-
ing to rely on the same provisions raised in the Fowl-
er and Williamson cases and arguing that they were 
wrongly decided.  The court in the Ruf v. Reds case 
easily differentiated the Patrick case since the NFL’s 
Field Surface Manual “imposed mandatory duties,” 
whereas the MLB Committee does not.

In fact, the Court determined that the Reds’ argu-
ments were sufficiently meritless as to award Ruf’s 
attorneys $7,350 in fees for having had to move to 
remand.  

Since remand, Ruf has filed a motion for leave to 
file an amended complaint.

The next pitch

The Ruf case seems likely to eventually settle, as most 
cases do.
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Yet, MLB must be asking itself whether changes 
need to be made to avoid future such claims.  It could 
work with the union to craft a set of mandatory field 
safety rules.  As in Patrick, such rules could give MLB 
and its clubs a powerful argument that to evaluate a 
player’s negligence claim, they would have to interpret 
the collectively bargained rules, and consequently such 
a claim is preempted.

At the same time, MLB may have made the deci-
sion that retaining near unilateral control over field 
safety matters is more important than facing the oc-
casional player tort lawsuit.

Deubert is Senior Counsel at Constangy, Brooks, 
Smith & Prophete LLP
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Delaware Supreme Court Revives 
Falk’s Commission Claim Against 
Former NBA Player
By Robert J. Romano, JD, LLM, St. John’s 
University, Senior Writer

Super-agent David Falk and his agency, Falk As-
sociates Management Enterprises (aka FAME), in 

2022 filed suit in the Superior Court for the State of 
Delaware against former NBA player Evan Turner and 
his corporate entity EMTURN LLC, asserting causes 
of action based on breach of contract, unjust enrich-
ment, and quantum meruit.1 The gravamen of the dis-
pute stems from when FAME negotiated an endorse-
ment contract on behalf of EMTURN/Turner with 
sportswear companies Li-Ning Sports Technology 
Development (HK) Co. Limited and Li-Ning Sports 
USA. Per the terms of those negotiated endorsement 
agreements, EMTURN/Turner would be compensated 
as follows: guaranteed minimum cash payments, cash 
royalties based on Turner’s signature product line, 
cash performance bonuses, and one million shares of 
restricted Li-Ning stock. 

The fee agreement in place between FAME and 
EMTURN/Turner at the time those endorsement agree-
ments with Li-Ning were negotiated specified that 

1	 F.A.M.E. LLC d/b/a Falk Associates Management Enterprises a/k/a 
FAME v. EMTURN LLC and Evan Turner, Case No. N22C-12-003, 
MMJ, filed December 1, 2023. 

FAME would receive a 15% marketing fee, increasing 
to 20% if the marketing income exceeded $2 million in 
any year, “on all marketing income from leads initially 
generated by FAME,” regardless of when EMTURN/
Turner received compensation.2 The term “marketing 
income”, however, was not defined within the parties 
fee agreement.  

Over the course of EMTURN/Turner’s agreement 
with Li-Ning, EMTURN/Turner paid FAME commis-
sions on the cash compensation, but no commission 
was ever paid on the restricted stock. In May 2016, af-
ter the stock vested but before EMTURN/Turner sold 
any of the restricted stock share, Turner terminated his 
agency relationship with FAME. Subsequently, be-
tween August 2021 and October 2023, FAME alleged 
that Turner sold 839,600 shares of Li-Ning stock for a 
total cash value of approximately $7.2 million.3 FAME 
stated that it learned of the sales in early 2022 and 
promptly invoiced EMTURN/Turner for its commis-
sion. When EMTURN/Turner refused to pay, David 
Falk and FAME filed suit.

The Delaware Superior Court ruled in FAME’s fa-
vor when finding that the Li-Ning stock qualified as 
“marketing income” because it was compensation 
EMTURN/Turner received under the endorsement 
contract FAME had negotiated, and because “Dela-
ware courts have held ‘all means all’ when interpret-
ing a contract.”4 Regarding the issue of the statute of 
limitations, however, the court found in favor of EM-
TURN/Turner and dismissed the action in accordance 
with its summary judgment motion, basing its decision 
on the fact that because the agreement was silent as 
to when the stock commission would be due and pay-
able, it needed to turn to the parties’ “course of per-
formance” for guidance. In doing so, the court found 
that because commissions had historically been paid 
when EMTURN/Turner received compensation from 
Li-Ning, and because no objection to that practice had 
ever been raised, the court concluded the commission 
on the stock was due when the shares vested – that be-
ing on July 1, 2016. Since FAME’s lawsuit was not 
filed until December 1, 2022, over three years later, the 

2	  Id. at page 6. 
3	  Delaware Supreme Court decision date April 20, 2026, at page 5.
4	  Id., at page 7.
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court found that FAME’s claims were time-barred un-
der Delaware’s three-year statute of limitations.5 

The Delaware Supreme Court, in reviewing the Su-
perior Court’s summary judgement decision, affirmed 
the Superior Court’s finding that the stock was com-
missionable, but reversed its statute of limitations rul-
ing. The Supreme Court then remanded the case for a 
factfinder to determine what constituted a reasonable 
time for payment of the stock commission.6 

In reversing the Superior Court’s decision, the Del-
aware Supreme Court agreed that the Li-Ning stock 
qualified as commissionable marketing income with 
Chief Justice Collins Seitz writing that the broad con-
tractual language requiring commissions on “all” mar-
keting income generated from opportunities secured 
by FAME. The Supreme Court found that the endorse-
ment agreement expressly identified stock as one form 
of compensation provided to EMTURN/Turner in ex-
change for promotional services and therefore there 
was no basis for excluding such compensation from 
the commission structure.7

The more consequential aspect of the decision, 
however, concerned when FAME’s commission be-
came due. The Supreme Court agreed that the contract 
was ambiguous regarding the timing of commission 
payments for stock compensation. Unlike cash pay-
ments, the agreement did not expressly state whether 
commissions on stock were due upon vesting, upon 
sale, or at some other point. At the Superior Court lev-
el, the court resolved that ambiguity through course-
of-performance evidence and concluded that commis-
sions accrued at vesting. The Supreme Court, however, 
found that the evidentiary record supported multiple 
reasonable interpretations and highlighted evidence 
showing that FAME consistently invoiced commis-
sions only after EMTURN/Turner received cash pay-
ments under the endorsement agreement. In addition, 
FAME presented evidence that it never sought pay-
ment on the stock until EMTURN/Turner liquidated 
shares and obtained cash proceeds.

The Supreme Court also pointed to testimony from 
David Falk himself regarding industry custom and 
practice. Falk testified that demanding commissions 

5	  Id., at page 8.
6	  Id., at page 15.
7	  Id., at page 13.

immediately upon vesting would be contrary to com-
mon sports-agent practices because it could force 
athletes to pay commissions on illiquid assets whose 
value might later decline. According to Falk, agents 
generally avoid placing their interests ahead of their 
clients by seeking cash commissions before a liquidity 
event occurs.

As a result, in viewing the record in the light most 
favorable to FAME, the Supreme Court concluded that 
a reasonable factfinder could determine that the com-
mission became payable only when Turner sold the 
stock and realized cash benefit. Because competing 
interpretations existed, summary judgment by the Su-
perior Court on this issue was therefore inappropriate.

This case between FAME and Evan Turner and his 
company EMTURN, LLC, together with Delaware Su-
preme Court’s ruling (and with more to be determined 
later), is a great example of the intersection between 
various legal disciplines: sport agency law, contract 
and contract interpretation, 
and statutes of limitations. 
It offers a significant lesson 
for practitioners and agents 
alike: when a contract is si-
lent on when payments are 
due, that silence is not the 
same as ambiguity, and the 
consequences of that distinc-
tion can determine whether 
a multimillion-dollar claim 
can survive or not.

Return to Table of Contents

Game Developer Secures Legal Win 
in Intellectual Property Fight
By Anna Giambelluca, Esq., Legal Editor 

A legal battle over one of online gaming’s most suc-
cessful products took another turn this month after 

a UK court handed gaming developer Spribe a proce-
dural victory in an ongoing intellectual property dis-
pute involving the Aviator crash game.

For those unfamiliar with the industry, Aviator 
is one of the most popular “crash games” in online 
gaming. The game features a virtual airplane and a 

Robert J. Romano
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continuously increasing multiplier. Players must de-
cide when to cash out before the aircraft disappears 
from the screen. Once the aircraft vanishes, the round 
ends and any players who have not already cashed out 
lose their wager. The simple format has attracted a 
large global player base and helped transform Aviator 
into one of the most recognizable brands in the online 
gaming market.

As the game’s popularity has grown, a legal dispute 
has emerged between two companies, each claiming 
rights to the Aviator name and imagery.

Spribe is the company behind the widely distrib-
uted Aviator crash game that appears on numerous on-
line gaming platforms around the world. Aviator LLC, 
a company founded by Georgian businessman Temur 
Ugulava, alleges that it owns intellectual property as-
sociated with the Aviator brand, including the aircraft 
image used in connection with the game. Spribe dis-
putes those claims and maintains that it owns trade-
marks associated with its version of Aviator. The com-
mercial success of Aviator has also increased the value 
of the intellectual property associated with the brand, 
raising the stakes of the parties’ competing ownership 
claims.

On May 22, 2026, the High Court of England and 
Wales was presented with a narrow legal question: 
what law should apply to certain copyright claims in 
the case? The court did not address ownership of the 
Aviator intellectual property or whether infringement 
occurred.

The parties disagreed over what law should govern 
certain aspects of the copyright claims. Aviator LLC 
argued that English law should apply, while Spribe 
contended that courts should instead look to the laws 
of the countries where copyright protection is being 
sought. Deputy Judge Michael Tappin KC ultimately 
rejected Aviator LLC’s position.

Although the issue may seem highly technical, it 
could have important implications as the case moves 
forward. Copyright rights are territorial, meaning they 
exist on a country-by-country basis. As a result, dis-
putes involving global brands often require courts to 
navigate multiple legal systems rather than applying a 
single set of rules across every claim.

The ruling was viewed as a procedural win for 
Spribe, as the court declined to analyze the claims ex-
clusively through English law. Instead, the decision 

requires a broader analysis of the copyright claims 
based on the laws of the jurisdictions where protection 
is being sought.

The court also rejected a separate request from Avi-
ator LLC to hold an early hearing focused solely on 
ownership of the disputed aircraft image. Aviator LLC 
sought to resolve that issue before the remainder of the 
case proceeded.

Tappin declined to do so, finding that ownership 
questions were too closely tied to disputed facts and is-
sues of Georgian law to be separated from the broader 
proceedings. In the ruling, he wrote that he could see 
“no reason why ownership should be plucked out from 
all the other issues and decided in advance.”

As a result, ownership of the image will remain part 
of the full trial rather than being addressed through a 
preliminary hearing.

The dispute has also expanded beyond the United 
Kingdom. Around the same time as the London ruling, 
Aviator LLC announced that it had initiated separate 
legal proceedings against betting operator Betway in 
South Africa. According to Aviator LLC, the operator 
used protected AVIATOR branding and visual elements 
without authorization. The company has indicated that 
the matter could involve requests for injunctions, dam-
ages, and recovery of profits.

For now, the central questions remain unresolved. 
The court has not yet determined who owns the dis-
puted intellectual property, whether infringement oc-
curred, or whether 
either party is en-
titled to damages. 
Those issues are 
expected to be ad-
dressed at a future 
trial.

While Spribe 
prevailed on this 
procedural issue, 
the central ques-
tions surrounding 
ownership of the 
Aviator brand re-
main unresolved 
and will ultimately be decided at trial.

Return to Table of Contents
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Quarter Horses Remain On Stewards’ 
List After Courts Side With Oklahoma 
Commission
By Chelsea Hackbarth

Three separate Oklahoma County District Court 
judges made rulings that affirmed the Oklahoma 

Horse Racing Commission’s (OHRC) right to place 
171 Quarter Horses on the stewards’ list over “wel-
fare” concerns, materially denying the three affected 
trainers’ requests for temporary restraining orders.

The OHRC announced April 22 that the board of 
stewards had issued an Emergency Protective Order 
affecting 62 horses trained by Jed Vane, 52 trained by 
Josue Jacob Garcia, and 57 trained by Leonardo Alcala. 
According to the OHRC, several of the horses on the 
list showed an “abnormal and materially elevated pat-
tern of severe post-race distress…including repeated 
incidents in which horses were unable to safely leave 
the track under their own power and required transport 
from the racing surface.”

At the time of the order, Equibase statistics showed 
that Alcala and Garcia were leading the Remington 
Park Quarter Horse racing trainers’ standings with 25 
and 20 wins, respectively; Vane was ranked fifth with 
12 wins.

In the Alcala and Garcia matters, Judges Don An-
drews and Amy Palumbo issued orders modifying the 
OHRC’s Emergency Protective Order. They allowed 
trainers to enter their horses, but made clear that no 
horse would be allowed to start until the OHRC vet-
erinarians and board of stewards were satisfied that 
permitting the horse to run would not endanger equine 
welfare or compromise the integrity of racing.

In the Vane case, to which owner Matt Dunn is also 
a party, Judge Jeff Virgin overturned an initial tempo-
rary restraining order, and those horses remain subject 
to the OHRC’s review process.

All three trainers entered horses to run at Reming-
ton Park over the weekend, but all horses were ulti-
mately listed as stewards’ scratches.

District Judge Andrews wrote in his decision in the 
Alcala lawsuit that the OHRC rules “expressly recog-
nize threats to horse welfare and racing integrity aris-
ing from harmful substances or practices, including 
substances detrimental to horse health and welfare for 

which no recognized analytical method has yet been 
developed.”

The process for removing the 171 horses from the 
stewards’ list requires a separate application for each 
horse, full disclosure of relevant records, independent 
veterinary review, any necessary diagnostic testing, 
required sampling, and an observed work with post-
work veterinary assessment.

For any horse that was previously documented as 
having suffered the type of severe post-race distress 
described in the Emergency Protective Order, includ-
ing any horse that was vanned from the track because 
it could not safely leave under its own power, there 
will be additional requirements for removal from the 
stewards’ list. 

“No horse is returned to eligibility based on assur-
ances alone,” the OHRC wrote in a statement. “OHRC 
will continue to evaluate each horse individually and 
will permit no horse to compete unless and until the 
Commission is satisfied, in writing, that the horse may 
safely and humanely race.”

“The protection of the horse comes first,” added 
Amanda English, Interim Executive Director of the 
OHRC. “When the facts show a serious threat to 
equine welfare, the Commission will act. No horse will 
race until the safety review is complete and the horse is 
cleared through our process.”

This story was originally published by  the Paulick 
Report, and has been reprinted here with permission.
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Injunction Request Denied for Virginia 
Quarterback in Lawsuit Against NCAA
By Thomas Nash, or Tulane Sports Law

On April 2, 2026, the Charlottesville Circuit Court 
in Virginia denied the injunction request for Vir-

ginia Cavaliers quarterback Chandler Morris’s seventh 
year of college football eligibility.  This is the result of 
Morris’s lawsuit, initially filed on February 24, 2026, 
seeking an extra year of college eligibility, joining fel-
low NCAA quarterbacks Trinidad Chambliss and Joey 
Aguilar this year in the endeavor. 

In 2020, Morris began his collegiate career at 
the University of Oklahoma.  He transferred to Tex-
as Christian University in 2021 as a starter, but was 
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injured at the start of the season and totaled only 
twenty-six snaps as a backup to Max Duggan in three 
games.  While he had sought a medical redshirt for the 
season, the NCAA counted it as a full year of eligibil-
ity because of his participation in three games and his 
redshirt status in 2021. He entered the transfer portal in 
December of 2023 and played for a year at North Texas 
before transferring to Virginia ahead of the 2025 sea-
son.  Morris sought a seventh year of eligibility with 
his lawsuit in February, with his attorneys claiming 
that his limited snaps at TCU were a part of a medi-
cally prescribed treatment plan for mental health.  

The NCAA denied his medical redshirt waiver and 
appeal in January of this year, and the Charlottesville 

Circuit Court now denies his injunction request for an 
extra year under center for the Cavaliers.  This decision 
comes only weeks after fellow NCAA quarterback 
Trinidad Chambliss was granted an injunction for his 
extra year of eligibility after the NCAA denied him a 
sixth year of eligibility and a medical redshirt waiver.  

“The NCAA is pleased by the court’s decision to-
day, which protects the integrity of collegiate competi-
tion,” said the NCAA in a statement after the decision.  
Representing Morris are JP Kernisan and Ben O’Neil 
of Quinn Emanuel Urquhart & Sullivan, LLP in Wash-
ington, D.C., who have yet to publicly comment at this 
time. 
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Articles
From Two-a-Days and Dirt to Deion 
Sanders: The Teddy Bridgewater Act 
and the Legal Transformation of High 
School Athletics
By Ivan Parron, Esq.

Growing up in South Florida, high school athletics 
were more than just games. They were a pathway 

to opportunity, community identity, and, in many cases, 
a bridge to higher education and professional careers.

I attended Hialeah-Miami Lakes High School dur-
ing one of the most remarkable eras in the school’s 
athletic history. Our baseball program won a national 
championship during my sophomore year, and our bas-
ketball team captured a national championship during 
my senior year. I played football myself, although our 
team did not enjoy the same level of success.

In the 1980s, however, “grit” was an understatement 
when it came to high school football. We endured two-
a-day summer practices in the scorching South Florida 
heat, often with little more than occasional breaks to 
drink from a water hose. If you got hurt during a play, 
the trainers’ famous prescription was frequently, “rub 
some dirt on it.” The concepts of concussion protocols, 
hydration monitoring, heat acclimatization, and sports 
medicine specialists were not nearly as prevalent as 
they are today.

Like many young athletes chasing a dream, I even-
tually walked on at Florida State University in 1987. 
At the time, Florida State was a national powerhouse 
loaded with elite talent, including a young Deion Sand-
ers. My collegiate football career lasted exactly one 
practice. The first hit convinced me that perhaps my 
future would be better served in a classroom than on a 
football field.

What remained with me, however, was a firsthand 
understanding of the profound role coaches play in 
the lives of young athletes. Coaches are often men-
tors, counselors, disciplinarians, role models, and, in 
some cases, surrogate parental figures. That reality 
sits at the heart of Florida’s recently enacted “Teddy 
Bridgewater Act,” legislation that may prove to be one 
of the most significant developments in the legal regu-
lation of high school athletics in recent years.

More importantly, the Act serves as a useful lens 
through which to examine the rapidly evolving legal 
issues confronting high school athletics throughout the 
United States.

The Origin of the Teddy Bridgewater Act
The legislation emerged following a highly publicized 
controversy involving former NFL quarterback Teddy 
Bridgewater.

After retiring from professional football, where he 
played quarterback for eight NFL franchises, including 
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the Miami Dolphins, Teddy Bridgewater returned to his 
alma mater, Miami Northwestern Senior High School, 
as head football coach. During his tenure, Bridgewater 
publicly acknowledged that he had personally covered 
various expenses benefiting student-athletes, including 
meals, transportation, recovery treatments, and other 
forms of support.

Under existing Florida High School Athletic As-
sociation (“FHSAA”) rules, such assistance could po-
tentially be characterized as an impermissible benefit 
provided to student-athletes. The resulting scrutiny led 
to disciplinary action and reignited a statewide debate 
regarding the appropriate role of coaches in supporting 
student-athletes, particularly those from economically 
disadvantaged backgrounds.

In response, Florida lawmakers enacted Senate Bill 
178, commonly referred to as the Teddy Bridgewater 
Act.

The legislation amends Section 1006.20, Florida 
Statutes, and requires the FHSAA to adopt bylaws au-
thorizing a head coach to use personal funds to sup-
port student-athlete welfare. The law permits head 
coaches of Florida middle school and high school 
athletic programs to spend up to $15,000 annually per 
athletic team from their own personal resources to as-
sist student-athletes with expenses such as food, trans-
portation, physical therapy, rehabilitation services, and 
similar support.

The Act also incorporates reporting requirements, 
parental consent provisions, transparency safeguards, 
and anti-recruiting protections designed to prevent 
abuse. Significantly, the legislation creates a rebuttable 
presumption that expenditures within the statutory cap 
are not impermissible benefits if made in compliance 
with the law and not for recruiting purposes.

Governor Ron DeSantis and legislative supporters 
emphasized that coaches frequently serve roles extend-
ing far beyond athletic instruction. Particularly in un-
derserved communities, coaches often become trusted 
mentors who help bridge economic and social gaps 
confronting student-athletes and their families.

A Legal Tension: Amateurism Versus Student 
Welfare
At its core, the Teddy Bridgewater Act highlights a 
longstanding tension within scholastic athletics: the 
conflict between amateurism rules and student welfare.

Historically, state athletic associations have adopted 
strict eligibility and amateurism regulations designed 
to preserve competitive balance and deter recruiting 
abuses. Such rules generally prohibit athletes from re-
ceiving benefits that might influence school selection 
decisions or provide a competitive advantage.

The rationale behind these regulations is under-
standable. If schools or coaches are permitted to pro-
vide substantial benefits to athletes, the concern is that 
athletic competition becomes distorted by financial in-
ducements rather than educational opportunities.

Yet the realities confronting many student-athletes 
often present a more complicated picture.

For some athletes, transportation to practice, access 
to nutritious meals, rehabilitation services, athletic 
equipment, or basic recovery resources are not luxu-
ries. They are necessities. The same assistance that 
may be characterized as an impermissible benefit un-
der a strict compliance framework may simultaneously 
be essential to a student’s health, safety, and ability to 
participate in school athletics.

The Teddy Bridgewater controversy exposed how 
rigid regulatory structures can sometimes collide with 
well-intentioned mentorship. The new legislation rep-
resents Florida’s attempt to strike a balance by per-
mitting limited support while maintaining safeguards 
against recruiting misconduct.

Whether that balance can be maintained in practice 
remains an open question.

Recruiting and Competitive Advantage Concerns
One of the most significant legal concerns raised by the 
Act involves recruiting.

Although the legislation expressly prohibits expen-
ditures made for recruiting purposes, distinguishing 
between legitimate welfare assistance and indirect re-
cruiting inducements may prove challenging.

Consider two competing programs. One coach has 
the financial ability to contribute the full $15,000 per-
mitted under the statute. Another coach lacks the per-
sonal resources to do so. Even if both coaches act in 
complete good faith, student-athletes and their fami-
lies may naturally gravitate toward programs capable 
of providing greater support.

The issue becomes even more complicated in an era 
characterized by increasing athlete mobility. Florida, 
like many states, has experienced growing scrutiny 
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regarding transfers, school choice programs, and ath-
lete movement between districts and schools.

As a result, FHSAA administrators and school dis-
tricts may face heightened enforcement responsibili-
ties as they attempt to monitor compliance while pre-
venting the appearance of recruiting-related conduct.

Future disputes may test where courts and regula-
tors draw the line between mentorship and inducement.

Equal Protection and Competitive Equity 
Concerns
The Act also raises broader concerns regarding equity.

Not all schools possess equal resources. Likewise, 
not all coaches possess equal financial means.

A coach in an affluent community may have greater 
personal resources or access to booster-supported net-
works capable of providing assistance to student-ath-
letes. Coaches in lower-income districts may not have 
similar opportunities.

While the Act imposes annual spending limits, dis-
parities in available resources may nonetheless create 
practical competitive advantages.

Although constitutional Equal Protection chal-
lenges appear unlikely, policymakers may continue to 
grapple with whether such disparities undermine the 
principles of competitive fairness that athletic associa-
tions traditionally seek to protect.

These concerns mirror broader debates already oc-
curring within collegiate athletics regarding NIL op-
portunities, donor collectives, and resource disparities 
among institutions.

Liability and Expanded Duties of Care
Another important legal issue involves potential liabil-
ity exposure.

When coaches begin directly funding transporta-
tion, rehabilitation services, recovery treatments, or 
other forms of athlete support, questions inevitably 
arise regarding responsibility if something goes wrong.

For example:
•	 What liability may arise if transportation arranged 

or funded by a coach results in an accident?
•	 What standards apply when coaches recommend 

rehabilitation providers or recovery programs?
•	 Could a coach’s direct involvement in providing 

welfare support be cited as evidence of expanded 
duties of care?

The Act authorizes certain expenditures, but it does 
not immunize coaches or schools from traditional neg-
ligence claims.

Plaintiffs’ attorneys may argue that a coach who 
voluntarily assumes responsibility for aspects of an 
athlete’s welfare also assumes corresponding legal ob-
ligations. Whether courts ultimately adopt such argu-
ments remains uncertain, but the possibility should not 
be overlooked.

School districts and insurers will likely monitor 
these developments closely.

Concussion Liability and Athlete Safety
The legal responsibilities of schools and coaches ex-
tend well beyond recruiting and eligibility concerns.

Over the past two decades, concussion-related liti-
gation has fundamentally altered the legal landscape 
of amateur athletics. High-profile lawsuits involving 
professional leagues, collegiate athletic programs, and 
educational institutions have increased public aware-
ness regarding athlete safety obligations.

Florida law already requires the FHSAA to main-
tain concussion management protocols, educational re-
quirements, medical clearance procedures, and return-
to-play standards.

The contrast between today’s environment and the 
era of “rub some dirt on it” could not be more dramatic.

Modern coaches operate within a far more sophis-
ticated regulatory framework governing athlete health 
and safety. The Teddy Bridgewater Act intersects with 
this reality because many of the expenditures autho-
rized under the legislation involve rehabilitation, re-
covery services, and athlete welfare initiatives.

Although the Act does not create new causes of ac-
tion, future litigation may explore whether coaches 
who become more directly involved in athlete support 
services assume heightened responsibilities regarding 
health and safety decisions.

NIL, Social Media, and the Professionalization 
of High School Athletics
The Teddy Bridgewater Act cannot be viewed in 
isolation.

It arrives during a period of unprecedented transfor-
mation in amateur sports.

The emergence of NIL rights, social media monetiza-
tion, private training academies, transfer liberalization, 

http://sportslitigationalert.com
http://hackneypublications.com


Page 11  Sports Litigation Alert	 Volume 23, Issue 12  June 11, 2026

Copyright © 2026 Hackney Publications. All rights reserved.

year-round recruiting exposure, and youth sports com-
mercialization has fundamentally altered the landscape 
facing student-athletes.

While NIL legislation initially focused on collegiate 
athletes, high school athletes in several jurisdictions 
have already begun securing endorsement opportuni-
ties and building substantial personal brands through 
social media platforms.

As a result, legal issues once associated primarily 
with colleges and professional sports increasingly ap-
pear at the high school level.

These issues include:
•	 Eligibility disputes;
•	 Athlete transfers;
•	 Privacy rights;
•	 Intellectual property ownership;
•	 Social media conduct;
•	 Sponsorship relationships;
•	 Concussion management;
•	 Title IX compliance;
•	 Employment issues involving coaches; and
•	 Institutional risk management.

The distinctions between scholastic, collegiate, and 
professional athletics continue to narrow.

The modern high school athletic director increas-
ingly resembles a compliance officer. The modern 
coach increasingly resembles a mentor, recruiter, risk 
manager, and public relations representative all at once.

Title IX and Gender Equity Considerations
Any discussion of high school athletics would be in-
complete without acknowledging Title IX.

Although the Teddy Bridgewater Act is facially 
neutral and applies equally to boys’ and girls’ athletic 
programs, schools must remain mindful of federal gen-
der equity obligations when implementing policies re-
lated to athlete support and resource allocation.

If financial assistance or welfare benefits are dis-
proportionately concentrated within certain sports or 
demographic groups, questions may arise regarding 
whether comparable opportunities are being provided 
across athletic programs.

While Title IX analysis remains highly fact-specif-
ic, administrators should remain attentive to ensuring 

that implementation of the Act does not inadvertently 
create inequitable treatment among student-athletes.

Looking Ahead

As a former Florida high school athlete, I understand 
why so many coaches become deeply invested in the 
lives of their players.

Many young athletes depend on those relationships 
for guidance that extends far beyond the playing field. 
Coaches frequently become the adults who provide 
structure, accountability, encouragement, and opportu-
nity during pivotal moments in a student’s life.

The challenge for lawmakers, regulators, school ad-
ministrators, and athletic associations is ensuring that 
compassion and mentorship can coexist with rules de-
signed to preserve fairness, transparency, and competi-
tive integrity.

The Teddy Bridgewater Act represents Florida’s ef-
fort to navigate that balance.

Whether it ultimately becomes a model for other 
states or a source of future litigation remains to be seen. 
What is already clear, however, is that high school 
athletics have entered an era of increasing legal com-
plexity. Questions involving athlete welfare, liability 
exposure, NIL rights, recruiting restrictions, Title IX 
compliance, and institutional governance will continue 
to shape the future of scholastic sports.

The days of drinking from a water hose between 
practices and rubbing dirt on injuries may be gone. In 
their place stands a far more sophisticated—and legal-
ly consequential—world of high school athletics.

The Teddy Bridgewater Act may simply be the lat-
est chapter in that story.

Ivan Parron is a Miami-based sports attorney and 
Founder of PARRON LAW, where he advises athletes, 
coaches, schools, sports organizations, and brands on 
sports contracts and disputes, NIL, media, artificial in-
telligence, intellectual property and high-stakes legal, 
business, and regulatory matters.
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Lawyers from the NFL, FIFA World 
Cup and Atlanta Hawks Analyze 
the Tasks and Evolving Roles of In-
House Sports Lawyers 
By Drew Schott

As Senior Vice President and Senior Media Coun-
sel at the National Football League (NFL), Lee 

Goldsmith has witnessed firsthand how the evolution 
of technology is impacting the league’s media opera-
tions. He demonstrated these developments with a 
small, yet powerful, gesture: holding up a phone. 

“When I was at (MLB Advanced Media), it felt rev-
olutionary to put a Phillies-Rays game on one of these,” 
Goldsmith said. “It honestly felt like this landmark, 
watershed thing and now, there’s nothing live that you 
can’t watch on one of these. The quality with which 
you can watch it has increased by a force multiplier.” 

Goldsmith’s remarks came on April 11 during the 
“Sports General Counsel and In-House Counsel” panel 
of the Tulane Entertainment & Sports Law Conference. 
The discussion was moderated by Scott Wilkinson – 
Executive Vice President and Chief Legal Officer of 
the Atlanta Hawks – and featured insight from Gold-
smith, Wilkinson and Curtis Franks, General Counsel 
and Corporate Secretary of the FIFA World Cup 2026 
(World Cup). 

Goldsmith currently manages a team that special-
izes in matters including the NFL’s relationship with 
broadcasters, production issues, international media 
and NFL+, the league’s direct-to-consumer streaming 
service. As the entity responsible for handling legal 
and business affairs for the NFL’s media-related units, 
Goldsmith’s group addresses affairs including the legal 
implications of the league’s game packages and live 
game agreements with television networks and digital 
platforms in the United States and across the globe.  

Additionally, Goldsmith mentioned the rise of digi-
tal licensing, as the NFL currently has deals with Red-
dit, TikTok, X and YouTube among other platforms, 
developments that Goldsmith linked to the league’s 
continuing attempts to reach new fans. He connected 
this to the league’s goal of engaging these individuals 
and making them avid supporters of the NFL “so that 
they keep coming back.” 

“Back when MLB.com was first starting to grow 
as a start-up, it felt like such a lower ceiling,” Gold-
smith said. “It felt like streaming a game, that was it. It 
felt like modernizing the fantasy interface so that you 
could get highlights in your app for your own play-
ers, that was it. Now, it feels so much more infinite. 
Frankly, it feels as though there’s more of an ability for 
events, there’s more of an ability for teams and there’s 
more of an ability for leagues to customize and person-
alize that experience.” 

Franks shared that because media rights for the 
World Cup were sold years in advance, he and his team 
do not handle broadcasting matters on a “day-to-day 
basis.” Rather, the World Cup’s legal unit is embark-
ing on ancillary content agreements with YouTube and 
other social media platforms. Even though these sites 
are not carrying the actual matches themselves, they 
will provide content directly from the pitch including 
player interactions. 

Wilkinson also discussed that the Hawks are ad-
dressing media-related legal matters outside of tradi-
tional broadcast agreements, including contracts with 
influencers. 

Franks soon spoke about the importance of lawyers 
understanding their companies’ business models, as 
“the legal function is much more integrated into the 
business culture” of organizations. He believes this 
knowledge has led to individuals on the client side of 
agreements to increasingly view sports legal profes-
sionals “as a partner.” 

Wilkinson expressed a similar sentiment, stating 
that he has become “more of a strategic business advi-
sor” as his career has progressed and provides advice 
to the Hawks’ chief executive officer. He and his legal 
team service over 1,000 clients and help solve issues 
affecting individuals “from the owner to somebody 
(working) as a part-time security guard.” 

“I do have a lot of folks that ask me questions be-
cause I’ve been around 27 years and I’ve seen every-
thing four or five times,” Wilkinson said. “So, they can 
ask me what happened last time and I can say, ‘You can 
still do it, but this is what we did, and this is why this 
thing failed.’ If I do that in the right way, people will 
come to me and ask me. Then, I’m not just the person 
who says, ‘Oh, that won’t work.’ I can’t be that guy. I 
have to continually come up with new ideas and ways 
to solve problems. If you do that… if you come back 

http://sportslitigationalert.com
http://hackneypublications.com


Page 13  Sports Litigation Alert	 Volume 23, Issue 12  June 11, 2026

Copyright © 2026 Hackney Publications. All rights reserved.

with a couple good ideas, then you’ll be invited in to 
be one of their strategic legal and business advisors.”  

Meanwhile, Goldsmith noted a rise in individu-
als working in sports business roles with legal back-
grounds. He added that while most of the NFL’s Legal 
Department works on the seventh floor of the league 
office, his unit operates on the fifth floor alongside the 
media business units of the league including broadcast-
ing and media strategy. This has enabled “more of an 
understanding of the role that lawyers can play,” since 
a member of the NFL’s media unit can stop by the of-
fices of Goldsmith and his lawyers to discuss a pro-
posed term sheet with a partner among other matters. 

Before the World Cup, Franks worked as the Asso-
ciate General Counsel and Director of Legal Affairs at 
the National Collegiate Athletic Association (NCAA). 
This role required him to understand new and consis-
tently shifting developments, as he dealt with issues 
relating to name, image and likeness, transfer rules and 
the NCAA v. Alston case. 

“You have to have a touchpoint,” Franks said. “It’s 
our job as lawyers to see around corners and no matter 
how old you are, you have to keep yourself plugged 
into what things are happening. You need to explain 
what these new trends mean and what these new things 
are because your job is to see around the corner.” 

Goldsmith followed Franks’ remarks by stating that 
the NFL is trying to stay ahead in matters including 
licensing rights. He explained that the league is at-
tempting to “make sure that we’re holding the right 
things back so that we can go have something to give 
when the next platform starts.” The NFL’s franchises 
play a role in these developments, according to Gold-
smith, because they are looking to reach and build their 
fanbases.

Another legal issue discussed by the lawyers was 
enforcing clean zones, areas around sporting events 
designed to protect the exclusivity of event sponsors 
by limiting unauthorized advertising and certain prac-
tices such as ambush marketing by companies not af-
filiated with the event. Franks acknowledged that FIFA 
is “very aggressive” in enforcing clean zones and that 
stadiums will have all third-party advertising removed, 
including competitive branding to FIFA’s sponsors and 
partners. 

Wilkinson shared that State Farm Arena – the 
Hawks’ home venue – is located in the middle of a 

clean zone, while Goldsmith shared that NFL lawyers 
work with the league’s event team, security and law 
enforcement in the host city of the Super Bowl to set 
up a clean zone ahead of the league’s championship 
game. Goldsmith added that the NFL’s development of 
clean zones is evolving amidst the different games and 
events held by the league.  

“As we do newer types of bigger events – the draft… 
in Pittsburgh is a great example of this and our inter-
national games continue to grow and multiply – those 
are the types of things where the people that run our 
events are forced to figure out a clean zone for some-
thing that’s totally different than something they’ve 
been doing year after year after year,” Goldsmith said. 
“That’s why it’s an emerging space and the sponsor-
ship business, rightfully, has a focus on it because of 
the fact that it’s a real, 3D way to ambush market.” 

Events, “Sports General Counsel and In-House 
Counsel,” Tulane Entertainment & Sports Law Con-
ference, (April 11, 2026), https://eslawconference.
wp.tulane.edu/schedule-2026-draft/. 

Drew Schott is a J.D. Candidate at Tulane Univer-
sity Law School. He served as a Staff Writer for The 
Sports Lawyer Monthly during the 2025-26 academic 
year. 
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Competitive Integrity Under Pressure: 
Naiyou’s Lifetime Ban and the 
Governance Challenge for Esports

(Editor’s Note: The following is shared from the latest 
issue of Esports and the Law, a publication for which the 
author serves as academic editor.)

By Jeffrey Levine, JD, PhD – Associate Clinical 
Professor, Department of Sport Business Esport 
Business Minor Lead, Drexel University

The League of Legends Pro League’s (LPL) life-
time ban of Yang “naiyou” Zi-Jian is one of the 

more significant recent competitive-integrity sanctions 
in professional esports. Naiyou, a jungler for Top Es-
ports (TES), was banned after an investigation into 
his performance during TES’s playoff loss to Weibo 
Gaming in March 2026. According to reporting on the 
LPL’s ruling, the league found that Naiyou committed 
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significant competitive-integrity violations that direct-
ly or indirectly affected competitive fairness (Chen, 
2026; Phalip, 2026). This resulted in a lifetime ban 
from professional and semi-professional competitions 
organized by Tencent, Tencent Esports, TJ Sports, or 
Riot Games worldwide (Stewart, 2026). TJ Sports is 
the Riot/Tencent-affiliated operator of China’s League 
of Legends esports ecosystem, including the LPL. TES 
also terminated his contract, ended cooperation with 
him, withheld outstanding salary and prize money, and 
reserved the right to pursue damages for breach of con-
tract and related financial losses (Chen, 2026).

The case matters because, like all traditional sports, 
professional esports depend on a simple but essential 
promise: the match is real, the outcome is not prede-
termined, and the players are genuinely trying to win. 
Fans do not need to understand every tactical choice 
or item purchase to understand that basic bargain. But 
when that promise is questioned, the damage extends 
beyond one player, one team, or one playoff series. 
It becomes a significant governance problem for the 
league that can also threaten the entire competitive 
ecosystem.

From Unusual Gameplay to Public Scrutiny
The controversy began after TES lost to Weibo Gaming 
in an LPL playoff elimination series. The best-of-five 
series went the full distance, meaning the teams were 
tied 2-2 before Weibo won the decisive fifth game. 
Naiyou was playing Skarner, a tank-style champion. 
For those unfamiliar with League of Legends, a tank’s 
basic role is to absorb damage, disrupt opponents, and 
help teammates survive key moments. To do that ef-
fectively, a tank usually buys defensive items that cor-
respond to the kind of damage the opposing team is 
actually dealing during the match.

That is where the public scrutiny began. Weibo’s 
major threat in the decisive game was from a marks-
man champion named Jinx, who primarily deals physi-
cal damage. In that situation, a defensive player would 
usually be expected to prioritize armor, which helps re-
duce physical damage. Instead, Naiyou reportedly pur-
chased several magic-resistance components, which 
are designed to protect against magic-based attacks 
rather than the physical-damage threat that appeared 
to be driving Weibo’s advantage in the game (Xu, 
2026). One poor in-game adjustment might simply be 

a mistake. But when a decision appears disconnected 
from the obvious competitive threat in a high-stakes 
match, it can invite deeper scrutiny.

A questionable item build does not, by itself, prove 
match-fixing. Players make bad decisions, misread 
games, and sometimes follow strategies that look poor 
in hindsight (Xu, 2026). Yet the unusual tactical deci-
sion, especially in a playoff elimination match, helps 
explain why the case drew attention.

The Investigation, LPL Ruling, and TES Response
What began as public scrutiny quickly became a formal 
integrity matter. TES opened an internal investigation 
into Naiyou’s unusual performance and reported the is-
sue to LPL disciplinary officials. TES stated that the 
player was suspected of seriously violating club rules, 
professional ethics, and engaging in improper conduct 
affecting competitive fairness (Xu, 2026). Public at-
tention increased further after TES head coach Chang 
“Poppy” Po-Hao reportedly made comments on stream 
suggesting that Naiyou had admitted to match-fixing 
games TES lost in the playoffs (Guimarães, 2026; Ph-
alip, 2026; Stewart, 2026). However, Poppy later apol-
ogized and instructed the public to rely on the official 
investigation results (Guimarães, 2026; Phalip, 2026).

Naiyou then faced consequences at both the league 
and organizational level. LPL found, after its investiga-
tion, that Naiyou had committed multiple serious vio-
lations during the tournament that affected competitive 
fairness (Phalip, 2026). The penalty was severe: the 
player received a lifetime ban from professional and 
semi-professional competitions organized by Tencent, 
Tencent Esports, TJ Sports, or Riot Games globally, 
along with loss of eligibility for official honors (Chen, 
2026; Phalip, 2026).

While the league sanction addressed Naiyou’s eli-
gibility to compete, TES’s response addressed his re-
lationship with the organization. The team terminated 
his contract, ended all cooperation with him, withheld 
outstanding wages, prize money, and benefits, and re-
served the right to pursue legal action for breach of 
contract and financial losses (Chen, 2026; Phalip, 
2026). The league addressed competitive eligibil-
ity pursuant to its governance authority. The team re-
sponded through its asserted contractual rights.
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Why This Is Legally and Managerially Significant
The legal significance of the Naiyou case begins with 
understanding the difference between poor play and 
intentional manipulation. Professional players are al-
lowed to make mistakes. They can choose the wrong 
strategy, have a bad game, or fail under pressure with-
out fear of being subject to an integrity violation. The 
issue becomes far more serious when conduct is un-
derstood as intentional manipulation, meaning a play-
er is not genuinely competing or is making decisions 
designed to affect the result or a specific part of the 
match. Riot’s Esports Global Code of Conduct prohib-
its match-fixing and manipulation of the course, result, 
or any other aspect of a match, including failing to give 
best efforts or spot-fixing (Riot Games, 2026a).

Leagues and tournament operators view match-
fixing as an existential threat because it affects more 
than who wins and losses. It attacks the credibility of 
the competition itself. Fans watch because they believe 
the contest is genuine and that the players are trying 
to win. Sponsors associate their brands with a product 
that has competitive legitimacy. Publishers and leagues 
build their business models around the value of bona 
fide competition. Betting markets, where permitted, 
depend on the same assumption. Riot’s anti-match-
fixing guidance makes this point directly, explaining 
that match-fixing damages trust, compromises com-
petitive integrity, and can lead to severe consequences 
(Riot Games, 2026b). Competitive integrity is there-
fore part of esports’ business foundation. When that 
assumption is undermined, the value of the product is 
compromised.

Research on esports corruption draws a useful 
distinction between internal and external threats to 
competitive integrity. Internal threats originate with 
individual player conduct, including deliberate un-
derperformance, spot-fixing, and outright match ma-
nipulation. External threats are generated by gambling 
markets that create independent financial incentives 
for corruption, whether those markets operate within 
formal regulatory frameworks or outside them (Holden 
et al., 2017). That distinction has direct bearing on the 
Naiyou case. The LPL’s ruling addresses the internal 
threat. The league’s stated intention to continue inves-
tigating external influences acknowledges that the con-
ditions enabling the misconduct may extend beyond 

one player. A lifetime ban removes a player from com-
petition. It does not, by itself, address the outside bet-
ting pressures or networks that may have contributed 
to the violation.

The case also illustrates the distinctive power con-
centration in publisher-led esports governance. In tra-
ditional sport, disciplinary authority is typically distrib-
uted across leagues, governing bodies, player unions, 
arbitration panels, and sometimes courts. In esports, 
the publisher often controls the game, the rulebook, 
the competition, and access to future official events 
simultaneously. Riot’s Competitive Operations library 
describes its Esports Global Code of Conduct as ap-
plicable to professional and semi-professional players, 
coaches, team owners, and representatives involved in 
Riot Games esports competitions (Riot Games, 2026c). 
A lifetime ban from Riot and Tencent competitions is 
therefore not removal from one team or one tourna-
ment. In practical terms, it can end a player’s profes-
sional career in that title’s official ecosystem.

This concentration of authority gives leagues the 
ability to act quickly and decisively when integrity is 
at stake. Public reporting on the Naiyou decision does 
not identify an independent appeals process, neutral 
arbitration mechanism, or union grievance procedure 
operating at arm’s length from the publisher to review 
whether a career-ending sanction was produced by a 
sound process. The more severe the punishment, the 
more that absence matters. Players, teams, sponsors, 
and fans need to trust not only the outcome but the 
institutional process that generated it. The league’s 
response also suggested that integrity failures are not 
only player problems, as TES was reportedly warned 
for shortcomings in day-to-day player management de-
spite reporting the issue and cooperating (Chen, 2026). 
This concern is not unique to the LPL. It reflects a 
broader tension in publisher-led esports governance, 
where the same entity may control the game, the com-
petition, and the disciplinary approach (Riedl & Ver-
schuuren, 2025).

Organizational Accountability Before the Incident
Integrity systems cannot be designed around incidents 
that have already become public. By the time an inves-
tigation is formalized, an organization’s ability to con-
trol the outcome has largely evaporated. What teams 
can control is the infrastructure they build before 
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problems surface: clear education on what constitutes 
prohibited conduct, reporting channels through which 
players can disclose solicitations from bettors without 
fear of retaliation, and monitoring processes capable of 
identifying unusual behavior before it becomes a pat-
tern. Riot’s anti-match-fixing structured framework 
identifies regulations and processes, prevention and 
education, deterrence and enforcement, and transparen-
cy and communication as the structural components of 
integrity protection (Riot Games, 2026b). Implement-
ing those principles is an operational commitment to 
protecting competitive integrity, not a public relations 
exercise. Rules and sanctions matter, but they are not 
enough if teams do not train players, monitor risks, and 
create safe ways to report suspicious approaches (Riedl 
& Verschuuren, 2025). Reactive governance also carries 
regulatory risk. When leagues address integrity prob-
lems only after public scandal, they may invite outside 
scrutiny from regulators who are less familiar with the 
technical realities of esports (Holden et al., 2017).

This is especially important in lower-tier and devel-
opmental ecosystems. Players may be younger, less fi-
nancially secure, and less prepared for approaches from 
betting actors. Chen reported, based on a source familiar 
with the matter, that Naiyou had allegedly been involved 
in prior match-fixing in China’s League of Legends De-
velopment League and that bookmakers later used that 
history as leverage (Chen, 2026). If accurate, the allega-
tion points to a difficult integrity problem for esports. 
A player’s exposure to match-fixing or betting-related 
pressure may begin in lower-tier competition, but the 
consequences can follow that player into the profes-
sional ranks. Integrity education that begins only once a 
player reaches the top tier may already be too late. 

Teams also need disciplined communication proto-
cols. During an integrity investigation, coaches, players, 
and staff should avoid offering informal explanations on 
streams or social media. Public comments can confuse 
the process, damage reputations, and make the investi-
gation appear less controlled. Teams need one official 
voice until the process is complete.

Conclusion
The commercial case for professional esports rests on 
a premise that fans grasp intuitively even if they can-
not articulate it: the players are trying to win. When 
that premise is credibly contested, the legitimacy of the 

competition becomes uncertain in ways that disciplin-
ary sanctions can address only partially. Banning Naiy-
ou removes him from competition. It does not fully re-
store the trust his conduct put at risk, nor does it answer 
whether stronger integrity systems might have made the 
violation less likely in the first place.

The more durable governance question is whether 
professional esports leagues are building systems ca-
pable of catching problems before they become public 
scandals, or relying on after-the-fact discipline to do 
work that prevention should be doing. A high-profile 
ban demonstrates enforcement capacity. It does not 
demonstrate the infrastructure that makes enforcement 
less frequently necessary. A reactive enforcement pos-
ture also risks drawing the attention of governments and 
legislators who lack technical expertise in esports and 
who may regulate the industry on terms it did not antici-
pate (Holden et al., 2017). Prevention is not only better 
governance. It is the clearest way for esports to protect 
the trust on which its competitive product depends.
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Shai Gilgeous-Alexander’s Lawyers 
Issue Cease and Desist Over Unethical 
Hoops Game
By Robert J. Romano, JD, LLM, St. John’s 
University, Senior Writer

Although the Oklahoma City Thunder were beaten 
by the San Antonio Spurs in the Western Confer-

ence Finals, their star guard Shai Gilgeous-Alexander 
is still battling on, albeit in a different arena than that 
of the Paycom Center. On May 22, 2026, Gilgeous-
Alexander, through his attorney Eric Fishman of law 
firm ArentFox Schiff LLP, sent a cease-and-desist let-
ter to Underdog Sports demanding that the company 
discontinue the use of his name, image, and likeness 
across its various platforms including its website, apps, 
promotional emails, push notifications, and influencer 
placements, together with any accompanying physical 
merchandise that the sport company has or may pro-
duce and is currently promoting. 

At the center of the controversy is a board game 
(yes, that is correct, an old-fashioned board game and 
not an app) known as Unethical Hoops created by 
Underdog. Modeled after the classic Milton Bradley 
board game  Operation,  Unethical Hoops features a 
caricature depiction that clearly resembles Gilgeous-
Alexander and is a clear reference to criticism that the 

two-time NBA MVP draws fouls by falling to the floor 
after shots or by manipulating contact to bait referees 
into blowing the whistle (In other words – he flops). In 
fact, some fans and media figures view his foul-draw-
ing skills as an “unethical” way to play basketball.

Underdog has allegedly produced approximately 
one hundred copies of the satirical board game as part 
of a promotional giveaway campaign which has gained 
widespread attention after being amplified through so-
cial media and endorsements from other NBA payers 
and personalities. And although both the board game 
and the promotional campaign may be intended as sat-
ire, Gilgeous-Alexander’s legal team views the matter 
differently, arguing the Underdog is using the athlete’s 
name, image and likeness rights without authorization 
and deriving commercial benefit from his identity. In 
other words, Gilgeous-Alexander claims that Under-
dog, through its board game, is violating his “right of 
publicity”.

The law involving an individual’s right of public-
ity generally allows a person, particularly celebrities 
and professional athletes, to both control and monetize 
the commercial use of their name, image, likeness, 
voice, and other identifying characteristics. What is 
interesting, however, is that unlike copyright or trade-
mark, there is no comprehensive federal statute gov-
erning the right of publicity, instead, it is governed by 
a patchwork of state statutes and common law rulings. 
Oklahoma, where Gilgeous-Alexander is employed, 
recognizes these rights, as does California, which often 
serves as a benchmark in celebrity name, image and 
likeness disputes. Therefore, Gilgeous-Alexander’s 
right of publicity argument appears straightforward: 
Unethical Hoops used and continues to use his highly 
valuable and recognizable image and public persona as 
the central feature in a board game and accompanying 
promotional campaign designed to be monetized, all 
without obtaining a license or his authorization. As a 
result, his right of publicity rights have been violated. 

Underdog, however, did not flop when receiving the 
cease-and-desist letter since it possesses significant le-
gal defenses to Gilgeous-Alexander’s claims rooted in 
various free speech principles. Federal and state courts 
have also long recognized that parody, satire, commen-
tary, and criticism occupy a protected place under the 
First Amendment. A key legal question therefore would 
likely be whether Unethical Hoops constitutes protected 
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expressive speech or an unauthorized commercial prod-
uct. In this situation, courts often apply balancing tests 
that weigh publicity rights against free expression in-
terests and the fact that the game exaggerates public 
criticism of Gilgeous-Alexander could strengthen argu-
ments that it functions as satire or commentary rather 
than simple commercial exploitation. 

What is interesting about this case is that it arrives 
during a time when athlete name, image and likeness 
rights have become increasingly valuable at both the 
professional and collegiate sports levels. Companies 
routinely seek creative ways to capitalize on athlete 
popularity, while athletes and their representatives ag-
gressively protect brand value. A successful claim by 
Gilgeous-Alexander could reinforce the importance of 
obtaining licenses or other forms of authorization be-
fore incorporating recognizable athletes into commer-
cial promotions. On the other hand, a win for Underdog 
could strengthen protections for satirical sports content 
and other parody-based marketing campaigns.

In addition, this case highlights the growing tension 
between sports culture and intellectual property law. 
Modern sports discourse thrives on memes, jokes, and 
social media commentary. As brands increasingly par-
ticipate in that culture, legal disputes over where humor 
ends and commercial exploitation begins are likely to 
become more commonplace. The outcome of this case 
could therefore help define how far businesses can go 
when using humor and parody to capitalize on the pub-
lic image of professional athletes. When the final buzzer 
sounds on this dispute, we in the sports world may well 
have an answer. Just hope no one flops first. 
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Dancing Through the Raindrops: 
Navigating the Future of College 
Athletics 
By Anna Giambelluca, Esq., Legal Editor

The 2026 Sports Lawyers Association conference end-
ed on a timely note with a panel examining the unpredict-
able future of college athletics. 

The panel, titled “The Future of College Athletics: 
Law, Labor, and the Next Era” was moderated by 

Warren Zola of the Carroll School of Management at 

Boston College, and featured Jon Duncan, Vice President 
of Enforcement at the NCAA, Sean Frazier, Vice Presi-
dent and Director of Athletics and Recreation at Northern 
Illinois University, and Anil Gollahalli, Chief Legal Offi-
cer and General Counsel of the Big Ten Conference. Mer-
edith Page, Chair of the NCAA Division I Student Ath-
lete Advocacy Committee was unable to attend. While 
the student-athlete perspective was certainly missed, 
the remaining panelists provided incredible insight into 
an evolving future that still appears blurry even to those 
helping shape it. 

The panelists joked early on that they intentionally 
avoided preparing together beforehand because anything 
discussed days earlier would change and be moot by the 
time the panel began. That sentiment became one of the 
defining themes of the discussion: college athletics has 
entered a period of constant recalibration. 

Zola framed the discussion around a central question 
facing the industry: how can college athletics continue to 
evolve while still maintaining a meaningful connection 
to higher education? Much of the panel focused on the 
tension between commercialization and education. NIL 
compensation, revenue sharing, the transfer portal, and 
athlete mobility have changed the structure of college ath-
letics, but the panelists repeatedly emphasized that long-
term consequences of those changes remain unclear. 

When asked what about college athletics’ current 
model keeps him awake at night, Sean Frazier responded 
the lack of accountability while emphasizing his strong 
belief in the importance of college athletics being a path-
way to higher education. 

“For me, it’s always been about access to education,” 
Frazier said. “I would not be here if I did not have a col-
lege scholarship. So, there’s a balance. We cannot lose 
the essence of the graduation model, but we also have to 
recognize that intellectual property is now attached to ath-
letics. Maybe this should have happened a long time ago, 
but now we need guardrails to preserve what we have. I 
am not saying amateurism is dead, but it’s dead.”

Frazier referred to college athletics as “quasi-profes-
sional” arguing that the industry can no longer pretend it 
operates under the same amateurism model that existed 
even a few years ag. He stressed that schools still have 
an obligation to preserve athletics as a pathway to higher 
education. 

Frazier acknowledged that many of the current is-
sues facing college athletics stem from how quickly the 
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industry evolved. “We went down a road without having 
checks and balances in place,” Frazier said. “I take full 
accountability for that. We recognize that those things are 
not working. Now it is our obligation to get it back on 
track for the future.”

Duncan Highlights Challenges Around Sports 
Betting
Duncan echoed concerns about the unintended conse-
quences of the modern NIL landscape, particularly in re-
lation to enforcement and integrity issues. He noted that 
the transfer portal and constant athlete movement can 
create opportunities for academic misconduct, while the 
introduction of significant NIL money has introduced en-
tirely new compliance concerns. 

One issue Duncan highlighted was sports betting. Ac-
cording to Duncan, some student-athletes who feel left 
out of the NIL economy may become vulnerable to com-
promising the integrity of competitions in an effort to “get 
theirs,” whether through gambling, sharing insider infor-
mation, or other misconduct. 

The panel also spent significant time discussing the 
reality that there is no single “college athletics model” 
anymore. Gollahalli stressed that the industry often talks 
about college sports as though it is a “monolith,” where 
every institution faces the same challenges, when in real-
ity the needs and priorities of schools differ dramatically. 
What works for one conference or institution may be en-
tirely unsustainable for another, particularly as schools 
continue trying to navigate NIL, revenue sharing, roster 
limits, and athlete mobility under rapidly changing legal 
and financial pressures. 

Gollahalli emphasized the need for patience. “In the 
history of seismic change in any industry, it never goes 
smoothly. And it’s not going smoothly here. We have 
fundamentally shifted the way we think about collegiate 
athletics at every level…We’re trying to dance through 
raindrops.”

The panel then moved to one of the most heavily de-
bated issues in sports law today: whether student-athletes 
will (or should) eventually become employees of their 
institutions. While none of the panelists claimed to have 
definitive answers, the discussion highlighted just how 
complicated the issue has become. 

Gollahalli explained that employment law frameworks 
often rely on “control tests” as opposed to distinctions be-
tween revenue-generating and non-revenue-generating 

athletes, creating uncertainty for schools attempting to 
prepare for what may come next. He also referenced the 
growing significance of the Johnson v. NCAA litigation, 
particularly the language within the concurrence that may 
eventually differentiate revenue-generating athletes from 
others. 

Gollahalli stated that most student-athletes do not 
want to be employees due to the implications that come 
along with it.  “Do we want a world where we’re fir-
ing student-athletes for dropping passes or missing field 
goals?” Gollahalli asked. 

The panelists emphasized that employment status 
would impact far more than compensation alone, poten-
tially affecting workers’ compensation systems, collec-
tive bargaining structures, roster management, and the 
long-term viability of Olympic and non-revenue sports 
programs. 

The discussion also raised questions about whether 
increased compensation and contracting activity should 
change how student-athletes are treated in enforcement 
matters. Duncan explained that historically, the NCAA 
has been hesitant to charge student-athletes directly, fo-
cusing instead on adults such as coaches, boosters, and 
administrators. But in the current environment, where 
some athletes are contracting parties earning six or seven 
figures, he questioned whether that approach still makes 
sense. 

“With newfound flexibility and freedom comes new 
responsibility,” Duncan said. 

Zola then asked the million-dollar question: what are 
the tangible solutions? 

Frazier advocated for stronger guardrails and greater 
accountability across the industry while also express-
ing support for some form of collective bargaining and 
more uniform federal standards. He argued that the lack 
of agent certification and regulation has contributed to the 
perception that college athletics lacks control over its cur-
rent landscape.

Duncan emphasized the challenge the NCAA faces 
in attempting to govern institutions with vastly different 
priorities, resources, and philosophies. Describing the 
NCAA as the “humble hired help of an HOA,” Duncan 
explained that the organization is ultimately tasked with 
trying to determine the collective will of more than 1,000 
member institutions while simultaneously navigating liti-
gation, political pressure, and rapidly changing rules.
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When asked what he would change if given a “magic 
wand,” Gollahalli pointed to the growing tendency for 
disputes within college athletics to immediately jump to 
litigation. Gollahalli said he wished there was a greater 
recognition that institutions and athletes are voluntarily 
participating in a system with agreed-upon rules, even if 
those rules are imperfect. 

Referencing the Southern Methodist University death 
penalty, Gollahalli noted that the university accepted the 
punishment rather than immediately filing a lawsuit chal-
lenging the NCAA’s authority.  

The panelists also discussed potential paths forward, 
including federal legislation, collective bargaining, con-
ference-based governance models, and clearer rules sur-
rounding third-party NIL. Gollahalli cautioned that fed-
eral legislation could be either “very helpful or very hurt-
ful” depending on how it is structured. 

Still, despite the uncertainty surrounding the current 
system, the panelists consistently pushed back on the idea 
that college athletics is broken. 

“To be clear, college sports is thriving,” Gollahalli 
stated. Viewership continues to increase. Revenue con-
tinues to grow. Opportunities for athletes continue to ex-
pand. According to the panelists, the issue is not whether 
college athletics can survive, but whether the industry can 
build a sustainable structure around the realities of mod-
ern college sports. 

Frazier quoted advice from his late father: “If you 
don’t adapt, you die.” 

Toward the end of the discussion, the panel shifted 
toward the future generation of lawyers entering the in-
dustry. They encouraged attendees to view the current 
instability not as chaos, but as an opportunity to help 
shape what comes next. Duncan urged young lawyers to 
become “problem solvers” rather than “issue spotters,” 
emphasizing the industry needs innovative thinking even 
more than legal analysis.

The final question of the panel asked each speaker to 
describe the current state of college athletics in one word. 

Evolving. Dynamic. Complicated. 
The panel made clear that college athletics is no lon-

ger operating under the old model, even if we are still 
trying to determine what fully replaces it. 
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California Baptist University Sued 
by Men Wrestlers Alleging Title IX 
Violations
By Ellen J. Staurowsky, Ed.D., Senior Writer and 
Professor, Sports Media (retired), Ithaca College, 
staurows@ithaca.edu

As the new year dawned on January 2, 2026, Cali-
fornia Baptist University (CBU) vice president 

for athletics, Dr. Michah Parker, announced that fol-
lowing serious deliberations and prayer, three men’s 
athletic teams – golf, swimming, and wrestling – would 
be discontinued at the end of the 2025-2026 academic 
year. In justifying the cuts, Parker cited changes in the 
NCAA Division I landscape due to the House Settle-
ment, the need to position the athletic department for 
the purpose of achieving the university’s goal of great-
er competitive excellence, Title IX considerations, and 
an impending move to the Big West Conference start-
ing in July of 2026. The 69 affected athletes were as-
sured that existing financial aid agreements would be 
honored, and the university would provide support to 
assist athletes in dealing with the repercussions of the 
cuts (Meluski, 2026).

In the months that followed, a movement spear-
headed by Nolan Kistler, a former CBU wrestler from 
the class of 2008 and local Riverside (CA) attorney, 
brought supporters together to initiate a “Keep CBU 
Wrestling” initiative. Sponsoring a “Walk for Wres-
tling”, 150 people gathered on campus to protest the 
elimination of the team. Local media publication The 
Center Square has claimed it has evidence that the 
College discouraged journalists from covering the pro-
gram cuts, referencing an email allegedly issued by the 
Administration indicating that any publicity on men’s 
golf, swim and dive, and wrestling had been suspended 
(Wickham, 2026). 

In a leaked video of a team meeting with an athlet-
ics administrator that occurred sometime in February 
of 2026 a few days before the team’s final home match, 
an administrator confronted the team about their plan 
to wear singlets with the protest message “Keep CBU 
Wrestling”. Threatened with having their Senior Night 
and final home match cancelled if they wore the pro-
test singlets instead of athletic department issued gear, 
the wrestlers relented but a compromise of sorts was 
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reached when the players were “permitted” by the ad-
ministration to wear their protest sweatshirts/t-shirts 
prior to their matches (Simon, 2026). By early March 
of 2026, supporters had raised a reported $1.1 mil-
lion. According to the official “Keep CBU Wrestling” 
Website, that figure exceeded $22 million by the end 
of May 2026.

Less than three months after the announcement and 
after several months of appeals for CBU administrators 
to reconsider their position or at least allow the team to 
compete for the next three years until current athletes 
exhausted their eligibility, three wrestlers sued. 

Allegations and Harms Raised and Relief 
Sought in Kelly v. California Baptist University
In Kelly et al. v. California Baptist University, the 
Plaintiffs cover familiar ground, alleging that CBU’s 
decision to cut three men’s sports to bring the institu-
tion into alignment with requirements under Title IX 
of the Education Amendments Act of 1972, a federal 
law barring sex discrimination in federally funded edu-
cational institutions, is misguided (Kelley v. Board of 
Trustees, 1994; Neal v. Board of Trustees of California 
State University, 1999). The Plaintiffs complain that 
the University cut men’s teams to address a shortfall in 
athletic opportunities for women proportional to their 
enrollment, but by doing so on the basis of sex, the 
University violated their rights as men athletes to be 
spared program cuts based on their sex. The Plaintiffs 
argue that as a result of CBU’s decision to eliminate 
men’s teams, they have suffered in a number of ways 
including a disruption to their ability to train and com-
pete for spots on the 2028 U.S. Olympic team and the 
potential to encounter academic setbacks due to dif-
ficulty transferring course credits and/or matching up 
with course requirements in academic programs else-
where; as well as contemplating the implications of 
finding a comparable faith-based college community. 
In their request for relief, the Plaintiffs seek a judge-
ment that CBU violated Title IX by cutting the wres-
tling program; a preliminary and permanent injunction 
preventing CBU from attempting to comply with Title 
IX through the avenue of statistical proportionality; re-
instatement of the wrestling program; recovery of at-
torney fees, costs, and expenses; and reserving the op-
portunity for further recovery as the Court may deem 
appropriate. 

CBU’s Response
In the institution’s response to the request for a prelim-
inary injunction, CBU explains in greater detail than in 
its January 2026 announcement the factors that affect-
ed the decision to eliminate three men’s sports, includ-
ing measures of program success; program revenue 
generation; and specifically in the case of wrestling, 
conference alignment. Occurring against the backdrop 
of the college sport business environment affected by 
the House Settlement that provides for fully funded 
athletic scholarships and a percent of revenue sharing 
between athletic departments and athletes, CBU states 
that there was a need to assess how best to allocate 
available resources as financial pressures on NCAA 
Division I institutions continue to rise. The athletic 
department is making these adjustments after having 
gone through numerous steps over approximately 15 
years to elevate their athletic program from one com-
peting in the National Association of Intercollegiate 
Athletics (NAIA) and National Christian Collegiate 
Athletic Association (NCCAA) to National Collegiate 
Athletic Association (NCAA) Division II and ulti-
mately Division I. CBU formally settled into NCAA 
Division I competition in 2018-2019. It faces further 
headwinds from a financial perspective because it will 
be the only private institution in the Big West, mean-
ing that costs associated with covering athletic scholar-
ships are likely to be higher at CBU than those at the 
public institutions they compete against. 

While the Plaintiffs argue that the three men’s 
sports were cut because there was a need to balance 
men’s interests against women’s interests under Title 
IX, CBU presents a picture that the wrestling program 
was simply not doing as well as an array of other sports 
in the athletic department based on winning records, 
conference standings, and appearances in conference 
and NCAA competition. During the eight years since 
CBU started competing at the NCAA Division I level, 
several CBU teams have done comparatively well in-
cluding baseball, basketball (M & W), cross-country 
(M & W), soccer (M&W), STUNT (W), and water 
polo (M). While wrestling at one time also realized a 
fair degree of success, such was not the case for the 
program when it moved up to NCAA Division I com-
petition. Since making the move, it had registered 21 
wins and 68 losses overall in dual match competitions 
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and the team had 5 wins and 26 losses in conference 
competitions.

A second distinguishing factor as presented by CBU 
was revenue generation. According to its response, 
CBU argues that wrestling was not a revenue generat-
ing sport. The sport did not draw large enough crowds 
to warrant charging to attend matches. They claim that 
the sports of baseball and softball, basketball (M & 
W), soccer (M & W), and volleyball (W) all garner 
sufficient interest to generate ticket sales. 

And third, as a pragmatic matter, wrestling is not 
sponsored by the Big West Conference, a circumstance 
that would have required the team to compete under 
the auspices of the Big XII conference as an affiliate. 
Whereas the territory covered by the Big West Con-
ference includes schools within the state of California 
(and one school in Utah), competition in the Big XII 
would have required the wrestling team to travel to 
schools in Colorado, North Carolina, North Dakota, 
Oklahoma, Pennsylvania, and South Dakota. 

CBU states unequivocally in its response that while 
the reduction in men’s sports did have a favorable 
impact on making the athletic program more statisti-
cally in line with Title IX’s proportionality standard, it 
was not a primary reason for the cuts. CBU also chal-
lenges the Plaintiffs assertion that the discontinuation 
of men’s programs was done to establish a sex-based 
quota for athletes. 

Motion to Dismiss Scheduled to be Heard on 
June 4, 2026
In its motion to dismiss, CBU argues that the Plaintiffs 
fail to successfully make their case that the actions tak-
en to cut three men’s sports, resulting in greater Title 
IX compliance, can be used as evidence in support of 
their claim that they have suffered a Title IX injury. 
Challenging the sufficiency of the Plaintiffs position, 
CBU takes issue with the Plaintiffs’ claim that Title IX 
forbids the cutting of men’s teams in order to achieve 
compliance under Title IX. They note under Subsec-
tion (b) of section 1681 of the statute that while it does 
not require schools to cut men’s team, it does allow 
schools to eliminate teams in order to achieve greater 
proportionality between the sexes. As a consequence, 
the statute itself does not support the Plaintiffs’ claim. 

Citing to the Ninth Circuit’s opinion in Neal v. Board 
of Trustees of California State University (1999), a 

case that CBU views as parallel to this one in terms 
of fact pattern, the Court found that schools are well 
within the parameters of Title IX to cut men’s teams 
when programs disproportionately offer more opportu-
nities to men students compared to their representation 
in the undergraduate student body.  Further referencing 
the Ninth Circuit in Neal, CBU notes: 

Every court in construing the Policy Interpre-
tation and the text of Title IX, has held that a 
university may bring itself into Title IX compli-
ance by increasing athletic opportunities for the 
underrepresented gender (women in this case) 
or by decreasing athletic opportunities for the 
overrepresented gender (men in this case).” 198 
F.3d at 769-770 (former emphasis added; latter 
emphasis in original) (Kelly v. California Bap-
tist University, Defendant Motion to Dismiss, 
2026, p. 16). 

Attempts by Kelly to reject agency interpretations 
of Title IX under Loper Bright Enterprises v. Rai-
mondo (2024) (which overturned Chevron USA, Inc. v. 
Natural Resources Defense Council, 1984) are coun-
tered in CBU’s motion to dismiss with a reference to 
the U.S. Supreme Court’s emphasis that Loper Bright 
does not overturn prior precedent. CBU argues that 
Kelly’s complaint should be dismissed with prejudice. 
The hearing on the motion to dismiss is scheduled for 
June 4, 2026.
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Constructive Knowledge and a Tale 
of Two Ski Cases
By Randy Wall, PE, MPA

Two ski cases were recently decided in Pennsylvania, 
Lin v. Ski Shawnee, Inc. by the Superior Court of 

Pennsylvania, and Birl v. Ski Shawnee, Inc. by the United 
States Third Circuit Court of Appeals. In Lin, after taking 
a few runs, Lin was unable to stop and collided with the 
ski lodge at the bottom of the Greenhouse Slope, striking 
a plate glass window and suffering significant injuries. 
Birl was riding a snowboard in a terrain park at the re-
sort, lost control after riding a park feature, collided with 

a light pole on the side of the run, and suffered significant 
injuries.

In both cases, the lower courts granted the summary 
judgements filed by Ski Shawnee, Inc. based upon the 
Pennsylvania Skier Responsibility Act, 42 Pa. Cons. Stat. 
§ 7102(c) (PSRA). Lin appealed the ruling to the Superior 
Court of Pennsylvania, and Birl appealed the ruling to the 
Third District Court of Appeals. Although the rulings by 
the lower courts are similar, the judgements by the ap-
pellant courts were strikingly different, based upon the 
constructive knowledge possessed by Ski Shawnee at the 
time of the incidents.

In both cases, the courts applied the two-part “Hughes 
Test” (Hughes, 762 A.2d at 344), which was described 
by the Third Circuit as follows, “We must determine if (1) 
the plaintiff was engaged in the sport of downhill skiing, 
and (2) the injury arose from an inherent risk to the sport 
of skiing.” The courts ruled that the first condition was 
satisfied in both cases, and it’s the second condition of the 
Hughes Test is where the rulings got interesting.

In Lin, the expert opinion included that, “there were 
six separate incident reports from five years prior to Lin’s 
collision describing collisions with either the lodge and/
or the wooden ski racks immediately in front of the wall.” 
Along with other evidence, this demonstrated to the court 
the Shawnee organization possessed knowledge that the 
dangerous condition existed, at a minimum, through their 
own incident reports. If Shawnee didn’t know about the 
condition they should have, and they were potentially 
reckless or grossly negligent by not using that knowl-
edge to address the potentially dangerous condition. The 
Court of Appeals granted Lin’s appeal and the case was 
remanded to the lower court for a trial to determine if 
Shawnee was reckless or grossly negligent by ignoring 
the condition.

The Third Circuit denied the appeal by Birl and af-
firmed the lower court’s decision with the following find-
ing, “Because the risk was inherent to the activity, the 
District Court did not err in concluding that the PSRA 
barred Appellants’ claim. See Hughes, 762 A.2d at 344–
45.” In their decision the Third Circuit stated, “Inherent 
risks are common, frequent, and expected,” and “Snow-
boarding is a dangerous activity. Riding a snowboard in 
a terrain park to perform tricks and jumps increases the 
risk of that activity.”

So, why were the rulings so different? 
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The difference between the cases is skiers at Shawnee 
colliding with the ski racks in front of and the lodge it-
self is not a common, frequent, and expected event while 
skiing, and Birl losing control coming off a terrain park 
feature is a common, frequent, and expected event while 
snowboarding. Shawnee, as an organization, possessed 
the knowledge of six incidents of skiers colliding with 
the ski racks and the lodge in the five years’ before Lin’s 
accident, however, they did not use that knowledge to 
“construct” a safer configuration, such as the recommen-
dations from Lin’s expert, “install catch fences between 
the trails and the lodge and wall padding or even bales 
of hay above the wooden ski racks and lodge windows to 
protect skiers from impact.”

For the Birl case, the knowledge possessed by Shaw-
nee was that snowboarding in a terrain park is a dangerous 
activity, and when a snowboarder enters a terrain park, 
they are aware that the risks are common and frequent 
and they accept those risks. Therefore, given the knowl-
edge the Shawnee organization possessed regarding the 
risks faced by snowboarders when they enter the terrain 
park, both the lower and appellate court agreed the risks 
were inherent to the sport of snowboarding per the PSRA.

In conclusion, the Pennsylvania Superior Court upheld 
Lin’s appeal because Shawnee had historical constructive 
knowledge of the foreseeably dangerous situation that 
was posed by the ski racks and the lodge at the bottom of 
the Greenhouse Slope, were potentially reckless or gross-
ly negligent because they did nothing to mitigate the rea-
sonably dangerous situation, and the summary judgement 
granted by the lower court failed the second condition of 
the Hughes Test. The Third Circuit Court denied Birl’s 
appeal since the summary judgment satisfied the second 
condition of the Hughes Test because, “the injury arose 
out of a risk inherent to the sport of skiing.”

These two cases illuminate the complexities and nu-
ances associated with the largely unregulated area of 
snow sports. A Snow Sports Expert can guide attorneys 
through this complicated process by providing forensic 
analysis, identify constructive knowledge, and originate 
fact-based narrative driven reports that explain duty of 
care, breach, proximate cause, and cause-in-fact in plain 
easy to understand language. If you have any questions 
regarding a snow sports case, please contact me at randy@
snowsportsexpert.com, or call my cell at (208) 972-4670.
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Wisconsin Basketball Team Files 
Lawsuit Against Former Head Coach 
Alleging Disability Discrimination
By Candace N. Redd & Michael S. Carroll

On August 15, 2025, five former University of Wis-
consin women’s basketball players filed a fed-

eral lawsuit claiming they experienced psychological 
abuse and discrimination by former head coach Marisa 
Moseley. The suit also alleges the university failed to 
respond appropriately and includes claims of retalia-
tion, emotional harm, and disability discrimination.

Background
The lawsuit was filed by former Wisconsin Badgers 
players Lexi Duckett, Krystyna Ellew, Mary Ferrito, 
Tara Stauffacher, and Tessa Towers against former 
head coach Marisa Moseley, former Associate Athletic 
Director Justin Doherty, and the University of Wis-
consin Board of Regents. The players claim Moseley 
fostered a toxic environment, including bullying tied 
to mental health, excessive control over their personal 
lives, and threats involving scholarships and playing 
time. The suit also argues that the university failed to 
address or act on their concerns regarding the abuse. In 
December of 2025, the defendants’ attorneys sought to 
have the case dismissed, which sparked criticism for 
seeming to condone Moseley’s behavior. Moseley had 
previously stepped down in March of 2025 after four 
seasons, citing personal reasons.

Claims
Plaintiffs Alexis Duckett, Krystyna Ellew, Mary Fer-
rito, Tara Stauffacher, and Tessa Towers claim that dur-
ing their time in the program, Moseley engaged in co-
ercive and controlling behavior that severely impacted 
their mental health. According to the complaint, the 
coach allegedly used intimidation tactics, threatened 
playing time and scholarships, and interfered with 
players’ mental health treatment to maintain control 
over the team. The lawsuit further alleges that Mose-
ley’s conduct included pressuring athletes regarding 
their personal mental health disclosures and retaliat-
ing against players who spoke out or sought help. One 
central claim is that the coach “unconstitutionally 
toyed with the mental health” of athletes as a means 
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of control and discrimination based on perceived dis-
abilities and protected expression.

The players argue that university officials were 
made aware of the alleged behavior but failed to take 
meaningful action, creating what the complaint de-
scribes as a “policy of laissez-faire inaction.” Within 
Moseley’s first three years as coach at UW-Madison, at 
least 11 players either left the program prematurely or 
transferred to another school, many of whom cited al-
leged mistreatment by Coach Moseley as contributing 
to their decision to leave. University personnel were 
aware of these departures yet took no action with re-
spect to Moseley. Plaintiffs contend that this lack of 
response allowed the abusive environment to continue 
unchecked.

A History of Alleged Abuse by Coaches
The complaint alleges that the University has a his-
tory of ignoring reports of psychological abuses by 
coaches, including a former women’s cross-country 
coach, who in 2022 resigned for “personal reasons,” 
yet was accused by former players of psychologi-
cal abuse. Former players alleged this coach verbally 
abused them and degraded them, pushed them to run 
through injuries causing subsequent injury, and did not 
allow proper rest in order to heal. They further contend 
that, when made aware of the situation, the University 
simply responded that they were “gathering informa-
tion” and “inquiring further into the matters.” In April 
of 2022, a runner who ran under that coach committed 
suicide, and her parents contend that one of the causes 
of their daughter’s death was the emotional abuse lev-
ied by this coach. Interestingly enough, an investiga-
tion of Mosely’s own alma mater, Boston University, 
at which she both played and coached, alleged that a 
former coach engaged in almost identical abusive be-
haviors to those of Moseley for years. Moseley herself 
is open about her own long history with mental health 
issues and purports to be an advocate for mental health 
treatment and awareness, but the complaint alleges 
that her actions prove otherwise. 

The plaintiffs are seeking compensatory and puni-
tive damages.

Response
Defense attorneys claim that even if the allegations are 
true, they do not rise to the level of federal violations, 

characterizing Moseley’s actions as typical coaching 
behavior rather than unlawful conduct. They also ar-
gue that some claims fall outside the statute of limi-
tations and that certain defendants were not directly 
involved. Then-Wisconsin Athletic Director Chris 
McIntosh stated that the University was actively de-
fending against the allegations and that many of them 
“lack context or are simply false.” McIntosh has since 
left the University to take a role within the Big Ten 
Conference.

The case currently remains unresolved as the court 
has not yet ruled on the motion to dismiss.
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Former CSUN Women’s Soccer Coach 
Files Wrongful Termination Lawsuit 
Against CSU 
By Eduardo Ulian and Nicole Clark

A former women’s soccer coach at California State 
University Northridge filed a wrongful termina-

tion suit against CSU in 2024, alleging he was termi-
nated due to whistleblower retaliation and claims he 
was being discriminated against and harassed by sev-
eral members of the athletics department. CSUN states 
they opened an investigation on West due to claims of 
athlete mistreatment, which lead to his dismissal.

Background
Throughout his 22-year career, Keith West had filed 
complaints against former Athletic Director Michael 
Izzi due to illegal actions, harassment, and mistreat-
ment of women in the department, and reported NCAA 
violations against men’s basketball coach, Mark 
Gottfried.

In June 2021, CSUN opened an investigation into 
what they claim was mistreatment of student-athletes 
by West. West claims this investigation was opened 
due to whistleblower retaliation, as he had also filed 
complaints against Senior Associate Athletic Direc-
tor, Tom Ford, and former Athletic Director, Brandon 
Martin for discrimination, claiming they told West 
they wanted women in the head and assistant coaching 
positions for women’s soccer.  

In July 2022, West was fired from his coaching 
position at CSUN, with West claiming his firing was 
wrongful and asking the court to dismiss CSUN’s 
claim that he was fired for justifiable reasons. CSU 
claims that West’s allegations against athletics em-
ployees were conspiracy theories and stated that West 
showed no remorse for his mistreatment of student-
athletes. During the CSU investigation into what they 
claim was West’s mistreatment of his student-athletes 
based on their sexual orientation, West was placed on 
administrative leave and claims that documents to re-
fute these allegations were withheld from him.

Whistleblower Retaliation 
In 2018, West alleges that Athletic Director, Michael 
Izzi, ordered him to recruit a specific athlete due to the 
likelihood of large donations from the athlete’s parents. 

West claims to have a text message from Izzi stating, 
“[I]f you don’t get this kid I’ll fire you.” Because of 
this, West filed a complaint for illegal recruiting activi-
ties involving scholarship for donation with the Vice 
President for Student Affairs, which, according to the 
NCAA rulebook, is an impermissible recruiting activ-
ity viewed as an extra benefit, placing an athlete on a 
team not based on merit. West claims he was told to 
resign if he did not agree with the situation. 

Other claims filed by West include one in 2020 
claiming 15 years of alleged mistreatment, by Izzi, of 
women in the athletics department. He also reported 
the men’s basketball coach, Mark Gottfried, for violat-
ing NCAA compliance rules by recruiting players dur-
ing the dead period 

Whistleblowers are protected under California La-
bor Code § 1102.5, which requires employers to rein-
state a wrongfully terminated employee, compensate 
for back pay and lost wages, and provide payment for 
compensatory and punitive damages. 

Sex Discrimination and Harassment 
West’s discrimination and harassment claims stem 
from a series of interactions with CSUN athletics ad-
ministrators that he alleges made clear the university’s 
desire to replace him with a female coach. According 
to the lawsuit, in 2013, newly appointed Athletic Di-
rector Brandon Martin instructed West to terminate 
one of his male assistant coaches in order to create a 
position for a female assistant coach. When West in-
quired in 2015 about why he had not been awarded a 
multi-year contract, Martin allegedly responded, “Ev-
ery year I justify your existence, I am protecting you,” 
a statement West interpreted as evidence that his job 
security was consistently under threat. That same year, 
Tom Ford, the Senior Associate Athletic Director for 
Development, told West directly that the university 
president wanted a female coach in his position, which 
West claims made him feel as though he had a profes-
sional target on his back.

West further alleges that in 2018, former Athletic 
Director Michael Izzi, hired a sports psychologist to 
conduct a survey among West’s own players about 
him, which one player described to West as being fo-
cused on whether he was racist and homophobic. West 
viewed this as part of a broader pattern of harassment 
designed to undermine his standing within the program. 
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CSUN defense attorneys, however, contend that West 
admitted in a deposition that he never formally com-
plained to anyone at CSUN about being discriminated 
against or harassed based on his gender, and that the 
evidence does not support his claims of sex-based dis-
crimination. The university argues that the decision to 
terminate West was made independently of his gender 
and was based solely on his violation of CSU policy.

Due Process and the Termination 
In June 2021, CSUN placed West under formal in-
vestigation for alleged mistreatment of his players, a 
development West described as shocking given what 
he characterized as his deep commitment to the well-
being of those on his teams. West was subsequently 
placed on paid administrative leave while the investi-
gation was conducted. According to the lawsuit, prior 
to his due process hearing, West was denied access 
to documents he believed would have refuted the al-
legations against him, and only paperwork provided 
by CSUN itself was considered by the hearing officer. 
West argues that this denial of evidence fundamentally 
compromised the fairness of the process.

The specific allegations against West centered on 
his treatment of student-athletes within his program. 
According to CSU attorneys, the university’s inves-
tigation concluded that West had harassed players 
based on their sexual orientation, in violation of es-
tablished CSU policy. This finding was consistent with 
the earlier survey commissioned among West’s play-
ers, which one athlete described, focused on whether 
West had engaged in racist and homophobic behavior 
toward members of the team. West denied these char-
acterizations and maintained that the investigation was 
retaliatory in nature. CSUN Provost Mary Beth Walker 
ultimately concluded that termination was warranted, 
citing not only the severity of the policy violation but 
also West’s failure to acknowledge any wrongdoing to-
ward student-athletes over whom he held considerable 
authority.

In July 2022, West was notified that his employment 
would end in December of that year, concluding a 22-
year tenure with the program. CSU defense attorneys 
filed court papers in January 2026 arguing that the dis-
missal motion should be granted, stating that West was 
terminated for violating a CSU policy prohibiting ha-
rassment of students based on their sexual orientation. 

According to the defense, CSUN Provost Mary Beth 
Walker determined that termination was the appropri-
ate discipline, particularly given West’s alleged lack 
of remorse and the fact that his victims were student 
athletes over whom he held significant authority. The 
defense further noted that West’s appeal was reviewed 
in two separate proceedings, both of which affirmed 
the university’s decision to terminate him. 

A hearing on the dismissal motion was scheduled 
before Judge Joseph Lipner in Los Angeles Superior 
Court for April 7, 2026. 
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The Legal Risks of NIL Without Federal 
Regulation, Especially Involving Title IX
By Jordon B. Smith

College athletics continues to present complex legal 
challenges following the House v. NCAA (2021) 

settlement. While the settlement marked a significant 
step toward allowing revenue sharing and expanded 
compensation for student-athletes, the absence of a 
unified federal framework for Name, Image, and Like-
ness (NIL) regulation has created legal chaos and a new 
territory of unmonitored landscape. This uncertainty 
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is evident in the intersection of NIL and Title IX, in 
which institutions attempt to navigate compensation 
structures without clear guidance, increasing the risk 
of litigation, with little precedent. Title IX was not 
built for today’s NIL environment, creating confusion 
with no answers.

Background
Recent developments have only intensified this uncer-
tainty. The U.S. Department of Education’s decision to 
revoke prior Title IX guidance related to athlete com-
pensation has left institutions without a clear compli-
ance roadmap. This shift is significant because prior 
issues in the Office for Civil Rights (OCR) served as 
the basis that institutions relied upon to assess whether 
institutional involvement in NIL benefits could trigger 
Title IX. Due to no precedent or previous legal mean-
ing or understanding, institutions are now sitting in a 
gray area where NIL compensation may still intersect 
with institutional resources, testing the stability of Title 
IX at college institutions. With no federal direction, it 
increases the risk of inconsistent institutional decision-
making, where programs have already adopted differ-
ent compliance strategies based on their legal interpre-
tations of state laws. Previously, schools could look for 
federal interpretation for direction on how NIL-related 
benefits might be evaluated under Title IX. Without 
that guidance, institutions are now left to independent-
ly interpret how equitable treatment applies to athlete 
compensation, creating fluctuation in compliance ad-
aptation and following. Simultaneously, federal efforts 
to address athlete compensation remain fragmented. 
A recent executive order aimed at reshaping college 
sports compensation models highlights the federal 
government’s awareness of the issue but stops short 
of establishing comprehensive, enforceable NIL stan-
dards. Many issues arise with the executive order due 
to not establishing clear rules. The order directs fed-
eral agencies to study athlete compensation, evaluate 
potential antitrust and labor implications, and explore 
policy recommendations. However, it underscores is-
sues such as competitive balance, athlete employment 
classification, and the role of institutional involvement 
in compensation. Consequently, the order serves more 
like a policy suggestion rather than a solution, rein-
forcing the current reality that institutions must operate 
with limited federal regulation. As a result, the current 

system continues to rely heavily on state laws, institu-
tional policies, and conference rules, which may differ.

Potential Implications
One of the most pressing legal concerns is that Title 
IX was not designed to regulate modern NIL activity. 
Title IX focuses on equitable access and benefits with-
in educational programs, but NIL compensation often 
operates through third-party collectives and external 
endorsements. This creates a gray area: while schools 
may not directly control NIL payments, their involve-
ment in facilitating opportunities could still expose 
them to claims of gender inequity.

As highlighted in recent legal analyses, the expan-
sion of athlete compensation models raises critical 
questions about whether schools could be held liable 
for disparities in NIL opportunities between male and 
female athletes. Such scholars argue that although NIL 
compensation may be third-party activity, institutional 
involvement whether through facilitation, promotion, 
or access to resources could trigger Title IX complica-
tions (Osborne, 2025; Rukstalis, 2022). For example, if 
football players receive significantly more NIL related 
support or institutional resources compared to wom-
en’s sports, plaintiffs may argue that such disparities 
violate Title IX’s requirement for equitable treatment. 
More legal analysis also note that courts may look be-
yond the source of compensation and instead evalu-
ate all institutional involvement, including whether 
schools create, support, or indirectly benefit from NIL 
that favor male athletes (Ramsey, 2022; Zelony, 2024). 
Even if payments originate from third parties, the per-
ception of institutional influence or endorsement could 
be enough to give rise to legal challenges.

Future NIL related lawsuits may hinge on whether 
schools can be seen as facilitating inequitable systems. 
While courts may require clear evidence of discrimina-
tory intent, the lack of regulatory clarity increases the 
likelihood of litigation testing these boundaries.

Inconsistent Policies
Another major concern is the inconsistency of NIL 
policies across states and institutions. Without fed-
eral regulation, schools operate under a patchwork of 
state laws, some of which are more permissive than 
others. This creates competitive imbalances and legal 
vulnerabilities, as institutions in stricter states may be 
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disadvantaged while facing different compliance ex-
pectations. At the same time, Antitrust Law constrains 
the NCAA and schools from attempting to “cap” NIL 
awards/compensation, placing these entities in a quite 
difficult situation. 

The lack of uniformity also increases the likelihood 
of lawsuits, as athletes and advocacy groups chal-
lenge perceived inequities or unclear policies. As NIL 
evolves, disputes may arise not only over compensa-
tion amounts but also over access to opportunities, 
institutional support, and the role of collectives. This 
unbalanced system makes it difficult for schools to en-
sure compliance while remaining competitive.

With no federal NIL regulation following the House 
settlement, college athletics has become a legally un-
stable environment. With Title IX not equipped to ad-
dress modern compensation structures NIL pushes, 
institutions face significant uncertainty in balancing 
compliance, equity, and competitiveness. As legal chal-
lenges continue to emerge, the need for unified federal 
legislatures to be passed becomes essential. Without it, 
schools will remain vulnerable to litigation, inconsis-
tent policies, and ongoing disputes over the future of 
athlete compensation.
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College Athletes, Know Your Rights: 
How to Evaluate Third-Party Offers 
to Buy Your House Settlement 
Damages Claim
By Aidan J. Flannery and Samantha H. Lovett

The House v. NCAA settlement awards $2.8 bil-
lion in damages to college athletes who competed 

between September 2016 and June 2025, when Judge 
Wilken approved the settlement agreement (“Damages 
Class Members” or “Class Members”).8 This money 
compensates the athletes for the NCAA having prohib-
ited or limited them from profiting off of their name, 
image, and likeness (NIL). These “back-pay” damages 
awards will be paid out over 10 years, with 95% of 
the funds allocated to football and basketball players.9  
Individual awards will vary by sport, with football and 
men’s basketball athletes from power conferences 
projected to receive an average of $135,000, compared 

8	 College Athlete Compensation, Coll. Athlete Comp. https://
www.collegeathletecompensation.com/ (last visited Feb. 26, 2026). 
The $2.8 billion reflects the combined settlements in House v. 
NCAA and Hubbard v. NCAA. Under House, the NCAA and 
Power Five Conferences agreed to pay $2.57 billion in damages 
to Class Members barred from monetizing their NIL between 
2016-2025 (Damages Class Members). See id. Under Hubbard, 
the NCAA and Power Five Conferences agreed to pay $200 
million to Class Members who competed between 2019-2022. 
See id. 

9	 Bernie Dennis, Unpacking the House Settlement’s Impact on 
Collegiate Athletics, JacksonLewis (Sept. 30, 2025), https://
www.jacksonlewis.com/insights/unpacking-house-settlements-impact-
collegiate-athletics-0#:~:text=The%20distribution%20framework%20
of%20all,5%25%20to%20the%20other%20sports. 
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to approximately $30,000 for their women’s basketball 
counterparts.10  

Over 100,000 Damages Class Members will re-
ceive a “back-pay” award from the settlement fund.11  
However, appeals of the House settlement have paused 
distribution of these awards. Even assuming the Ninth 
Circuit resolves the appeals by 2027 and upholds the 
damages settlement, distribution of funds to Damages 
Class Members will extend through 2037. 

Amid uncertainty about whether and when settle-
ment funds will ultimately be distributed, third-party 
claim buyers began to make unsolicited contact with 
former college athletes offering to buy their damages 
claims at a discount. This article explains the House 
damages settlement and offers Class Members practi-
cal guidance for evaluating third-party claim buyer of-
fers. It also connects interested parties to the Brooklyn 
Law School Sports Law Clinic for a free consultation 
on evaluating third-party claim buyouts.

Third-Party Claim Buyout Offers in House – What 
Are They?
Third-party claim buyers offer recipients of settlement 
awards an upfront discounted cash payment in ex-
change for assuming (a) the rights to future payments 
from the settlement fund and (b) the risk of delay or 
denial of the claims.12  Beginning in 2025, as payment 
of the $2.8 billion House settlement remained delayed, 
third-party claim buyers began capitalizing on Dam-
ages Class Members’ desire for immediate funds. 

One such company is Sycamore Claims Group, 
LLC, a private investment firm that specializes in pur-
chasing rights to settlement payments.13 Sycamore 

10	Dan Murphy, Court Filing Reveals Terms of NCAA Antitrust 
Lawsuits Settlement, ESPN (Jul. 26, 2024), https://www.espn.
com/college-sports/story/_/id/40649389/ncaa-antitrust-lawsuits-
settlement-filed-federal-court 

11	 Associated Press, 153 NCAA Rules Had to Be Eliminated to 
Clear the Way for the House Settlement. Numbers to Know, 
Fox Sports (June 6, 2025), https://www.foxsports.com/articles/
wcbk/153-ncaa-rules-had-to-be-eliminated-to-clear-the-way-for-
the-house-settlement-numbers-to-know (reporting that 101,935 
House Class Members submitted a claim form or updated their 
payment information entitling them to a damages award).

12	 In re: College Athlete NIL Litigation (House) v. NCAA, 
Sycamore Grove Claims Grp., LLC (last visited Feb. 24, 2026), 
https://www.sycamoregroveclaims.com/nil-settlement.

13	Sycamore Grove Has Purchased Well Over $100 Million of NIL 
Settlement Claims from Over 1,000+ NCAA Athletes, Sycamore 

contacted Class Members through LinkedIn, offering 
“a negotiated cash amount upfront” in exchange fort-
heir “eventual settlement payment.”14 Class Counsel 
then filed a motion with the court to prohibit third-
party claim buying, citing administrative burdens and 
tax implications for Class Members and expressing 
concern about predatory conduct.15 Recognizing both 
the potential benefits and risks associated with the 
purchase of Class Members’ settlement claims, Judge 
Wilken approved these transactions subject to man-
datory disclosures and protections. Specifically, the 
Court established five criteria to regulate third-party 
claim buyout services:

First, all third-party claim buyers must “fully dis-
close the potential tax implications of the settlement 
distributions to Class Members prior to signing any 
contract” concerning claims in the House settlement.16 
The required disclosure, which is presented in the Or-
der, “should be provided at least twice” – once dur-
ing “the initial solicitation or marketing materials” and 
again “with any sale or transaction agreement . . . .”17

Second, Class Counsel – Hagens Berman Sobol 
Shapiro LLC and Winston & Strawn LLP – “will con-
tinue to monitor Third-Party Claim Buyers to ensure” 

Grove Claims Grp., LLC https://www.sycamoregroveclaims.com/ (last 
visited Feb. 26, 2026). Other companies, such as NCAACreditor, offer 
Class Members a streamlined process to sell their claims, advertising 
a competitive cash offer within 12 hours of submitting preliminary 
settlement information and payment within 24 hours of finalizing the 
transaction. See Convert Your NCAA Settlement Into Immediate Cash, 
NCAA Creditor https://www.ncaacreditor.com/?utm_source=ig&utm_
medium=social&utm_content=link_in_bio&fbclid=PAZXh0bg-
NhZW0CMTEAc3J0YwZhcHBfaWQMMjU2MjgxMDQwNTU4AA
GnKLLtzv4i0MzPlGdTe2GWY1EpAcBd6HmlsyzF8QNs8gPuBioC-
Msnyg6cEO00_aem_2nt4u6fll1aIT28SP6YuVw (last visited Feb. 26, 
2026).

14	Email From Race Johnson, to Aidan J. Flannery, Samantha H. 
Lovett (Jan. 30, 2026, 3:02 PM EST) (on file with author).

15	Plaintiff’s Renewed Motion for a Prospective Order Concerning 
Third-Party Claims Buyout Service, In Re College Athlete NIL 
Litigation, No. 20-cv-03919 at 5 (N.D. Cal. Sept. 5, 2025), ECF 
No. 1028. https://storage.courtlistener.com/recap/gov.uscourts.
cand.360907/gov.uscourts.cand.360907.1028.0.pdf.  

16	Order Regarding Third-Party Claims Buyout Services, In 
Re College Athlete NIL Litigation, No. 20-cv-03919 (N.D. 
Cal. Sept. 16, 2025), ECF No. 1047 at 2. https://www.
collegeathletecompensation.com/media/6203044/ncco_order_
regarding_third-party_claims_buyout_services.pdf.

17	 Id. https://www.collegeathletecompensation.com/
media/6203044/ncco_order_regarding_third-party_claims_
buyout_services.pdf. 
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compliance with the Court’s Order imposing such 
regulations.18

Third, Class Counsel is required to “update the 
Settlement website with an FAQ regarding the po-
tential tax implication of payments from third-party 
claims buying entities.”19

Fourth, the House settlement fund from which pay-
ment will be distributed to Class members, may only 
“provide direct disbursements of settlement funds…
to Third-Party Claim Buyers that have completed out-
right purchases from Class Members . . . .”20 Impor-
tantly, for funds to be distributed to third-party claim 
buyers, such purchases must be “completed prior to the 
exhaustion of any appeals in the case.”21

Fifth, with respect to the outright sales of claims, 
third-party claim buyers must notify the settlement 
fund. For “outright sales of claims completed prior to 
the exhaustion of any appeals,” third-party claim buy-
ers must “promptly notify [the settlement fund] in writ-
ing within 15 days of closing the sales transaction . . . 
.”22 For claims that predated the Court’s requirements, 
third-party claim buyers were required to provide writ-
ten notice “within 15 days” of the Court’s September 
16, 2025, Order.23 These notifications must identify 
“both the sale and the identity of the Third-Party Claim 

18	Order Regarding Third-Party Claims Buyout Services, In 
Re College Athlete NIL Litigation, No. 20-cv-03919 (N.D. 
Cal. Sept. 16, 2025), ECF No. 1047 at 3. https://www.
collegeathletecompensation.com/media/6203044/ncco_order_
regarding_third-party_claims_buyout_services.pdf. 

19	Order Regarding Third-Party Claims Buyout Services, In 
Re College Athlete NIL Litigation, No. 20-cv-03919 (N.D. 
Cal. Sept. 16, 2025), ECF No. 1047 at 3. https://www.
collegeathletecompensation.com/media/6203044/ncco_order_
regarding_third-party_claims_buyout_services.pdf. 

20	 Id. https://www.collegeathletecompensation.com/
media/6203044/ncco_order_regarding_third-party_claims_
buyout_services.pdf 

21	 Id. https://www.collegeathletecompensation.com/
media/6203044/ncco_order_regarding_third-party_claims_
buyout_services.pdf 

22	 Id. https://www.collegeathletecompensation.com/
media/6203044/ncco_order_regarding_third-party_claims_
buyout_services.pdf 

23	 Id. https://www.collegeathletecompensation.com/
media/6203044/ncco_order_regarding_third-party_claims_
buyout_services.pdf 

Buyer” and include “(i) a copy of a true bull of sale and 
(ii) a signed indemnification form.”24 

Despite these protections against predatory claim 
buyouts, more detailed and practical advice is essen-
tial to help Class Members properly assess whether ac-
cepting a third-party claim buyout offer is in their best 
interest. Class Counsel has provided general advice 
regarding third-party claim buyer offers, but is not per-
mitted to “facilitate” or “represent [athletes] in negoti-
ating a contract sale” of their claims.25 Class Members 
are thus left without meaningful guidance or resources 
to evaluate, on an individual basis, how a particular 
offer compares to their anticipated recovery, current fi-
nancial circumstances, and tolerance for delay. 

For some Class Members – particularly those in 
need of immediate liquidity – accepting a third-party 
claim buyer offer may be advantageous. For others, 
however, the costs of assigning their rights to the dam-
ages claim may exceed the benefits of an accelerated 
cash payment. Class Members need guidance tailored 
to their personal circumstances to properly evaluate 
the tax consequences, potential irrevocability, and fair-
ness of claims buyouts.26 

24	Order Regarding Third-Party Claims Buyout Services, In 
Re College Athlete NIL Litigation, No. 20-cv-03919 (N.D. 
Cal. Sept. 16, 2025), ECF No. 1047 at 3-4. https://www.
collegeathletecompensation.com/media/6203044/
ncco_order_regarding_third-party_claims_buyout_
services.pdf.  The purchaser of a Class Member’s claim 
must agree to indemnify Verita Global LLC (the claims 
administrator), the settlement fund, and the fund’s directors, 
managers, and employees from losses arising out of the sale of 
a claim - including disputes over a Class Members’ eligibility 
for payment, competing claims to the funds, or tax reporting 
obligations.  See id.

25	 In re:College Athlete NIL Litigation (House) Frequently 
Asked Questions, Coll. Athlete Comp.  https://www.
collegeathletecompensation.com/house-frequently-
asked-questions.aspx (last visited Feb. 26, 2026). 

26	Third Party Contracts & Settlement Claims for NCAA House 
Class Members, Hagens Berman Sobol Shapiro LLP (2025), 
https://www.hbsslaw.com/ncaa-student-athlete-name-image-and-
likeness/third-party-contracts-and-settlement-claims-for-ncaa-
house-class-members#:~:text=What%20House%20Class%20
Members%20Need,down%20before%20they%20are%20
finalized. 
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Pros & Cons of Third-Party Claim Buyer Offers 
for Class Member Claims 
Should a House Class Member sell his or her claim to 
a third-party claim buyer?  There is no uniform answer, 
and this article does not advocate for or against doing so. 
Rather, Class Members who are approached to sell their 
claims should consider the following pros and cons. 

Pros:
•	 Cash now: The House settlement grants back 

pay to Division I athletes in installments over 10 
years, meaning that even if payments had begun 
on the date the settlement was approved in June 
2025, Class Members would not have received full 
payment until 2035. Appeals of the settlement to 
the Ninth Circuit paused distribution, and it likely 
won’t restart until 2027, delaying final payment to 
Class Members to 2037.27 Class Members may need 
cash now to offset financial pressures or launch 
their own ventures.

•	 Offload risk of reversal: The appeals of the House 
settlement primarily raise Title IX challenges to 
Judge Wilken’s decision, arguing that the settle-
ment favors male athletes over female athletes.28 
While many believe that the Ninth Circuit will 
affirm Judge Wilken’s decision, some risk remains 
that the appeals court will derail the settlement and 
eliminate or reduce awards to Class Members.29

27	Darren Heitner, Newsletter, Image, Likeness Vol. 143: Cash 
Now or Hold Out? Navigating Offers to Buy House v. NCAA 
Settlement Claims, LinkedIn (Aug. 1, 2025), https://www.
linkedin.com/pulse/newsletter-image-likeness-vol-143-cash-
now-hold-out-offers-heitner-ysule/.

28	  See Michael McCann, NCAA Defends House Settlement from 
Title IX, Opt-Out Appeal, Sportico (Jan. 5, 2026,  11:00 AM), 
https://www.sportico.com/law/analysis/2026/ncaa-house-
settlement-appeal-1234880134/ (indicating that the loser to the 
Ninth Circuit decision could appeal to the United States Supreme 
Court, pushing “the litigation clock back another year or two”). 

29	  See Darren Heitner, Newsletter, Image, Likeness Vol. 143: 
Cash Now or Hold Out? Navigating Offers to Buy House v. 
NCAA Settlement Claims, LinkedIn (Aug. 1, 2025), https://
www.linkedin.com/pulse/newsletter-image-likeness-vol-
143-cash-now-hold-out-offers-heitner-ysule/ (arguing that “if 
appeals succeed, some athletes could end up with nothing”); see 
Michael McCann, NCAA Defends House Settlement from Title 
IX, Opt-Out Appeal, Sportico (Jan. 5, 2026, 11:00 AM), https://
www.sportico.com/law/analysis/2026/ncaa-house-settlement-
appeal-1234880134/ (articulating that there is a good chance that 

•	 Offload risk of default: The House damages 
settlement requires the NCAA and participating DI 
universities to fund it. There is a marginal risk that 
they will be unable to do so.

 Cons:
•	 Lowball Offers: Third-party claim buyer offers are 

likely to be substantially less than the future settle-
ment payout, even taking into account the present 
value of the ultimate award.30

•	 Loss of Control: When an athlete accepts a third-
party claim buyer offer and assigns or sells their 
claim to the third-party claim buyer, they may for-
feit any and all rights to additional income or future 
payments they would otherwise be entitled to, but 
for the sale of their claim.31

•	 Tax Implications: Depending on the terms of 
the purchase agreement between the athlete and 
third-party claim buyer, the athlete may still have 
to pay taxes on the full original value of the claim, 
instead of the amount received from the third-party 
claim buyer, even if the athlete did not receive the 
full value of their original claim.32 Such tax obliga-
tions may even exceed the total amount the athlete 
received from the third-party claim buyer.33  Alter-
natively, if a third-party claim buyer payment is 

the 9th Circuit will be deferential to Judge Wilkens’ decision); 
see Shehan Jeyarajah & Brandon Marcello, House v. NCAA 
Settlement Payments on Hold Amid Legal Challenge from 
Female Athletes on Title IX Grounds, CBS Sports (June 11, 
2025, 2:28 PM), https://www.cbssports.com/college-football/
news/house-v-ncaa-settlement-payments-on-hold-amid-legal-
challenge-from-female-athletes-on-title-ix-grounds/.

30	  See id. In some cases, third-party claim buyer offers can be as 
low as 10%-20% of the total settlement payout. Id.

31	  In re: College Athlete NIL Litigation (House) Frequently 
Asked Questions, Coll. Athlete Comp. https://www.
collegeathletecompensation.com/house-frequently-asked-
questions.aspx (last visited Feb. 23, 2026); see also Darren 
Heitner, Newsletter, Image, Likeness Vol. 143: Cash Now or 
Hold Out? Navigating Offers to Buy House v. NCAA Settlement 
Claims, LinkedIn (Aug. 1, 2025), (providing evidence that while 
“[t]here’s usually a short “cooling off” period—say, 10 days—to 
back out, but after that, it’s binding…[complicating] an athlete’s 
ability to reclaim control if regrets set in”).

32	  In re: College Athlete NIL Litigation (House) Frequently 
Asked Questions, Coll. Athlete Comp. https://www.
collegeathletecompensation.com/house-frequently-asked-
questions.aspx (last visited Feb. 23, 2026).

33	  Id. 
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structured as an outright or “true” sale, the athlete 
would likely be taxed only on the purchase price 
they received under the third-party claim buyer 
agreement; however, the agreement would likely 
remove an athlete’s right to future settlement pay-
ments.34

Further, Class Members should consider their indi-
vidual financial situation. Whether to accept a fast cash 
offer may depend on their current employment situa-
tion, tax bracket, outstanding debt, family obligations, 
or educational, business, and investment opportunities. 
In practice, many Class Members may not have the re-
sources or guidance to evaluate the pros, cons, and their 
personal circumstances. Nor are they all equipped to 
read and understand lengthy buy-out contracts or nego-
tiate for a better deal. Information is available on the 
House settlement website that explains the third-party 
claim-buying process and its legal implications.35 But all 
Class Members could benefit from personalized advice. 

The Hypothetical House Damages Class Member 
and the Time Value of Money
One additional concept that Class Members need to un-
derstand to evaluate a claim buyout offer is the Time 
Value of Money (“TVM”). To put TVM in context, con-
sider the following hypothetical former college athletes:
•	 DI athlete who played basketball from 2018 to 

2022, and under the House settlement is entitled to 
$125,000 in back-pay damages, paid over 10 years. 
An investment firm reaches out over LinkedIn, 
offering $40,000 cash to buy the rights to the claim 
(32% of the settlement claim). 

•	 DI swimmer who competed for the team from 
2017-2021, and under the House settlement will 
receive $45,000 in installments over 10 years. A 
different third-party claim buyer contacts the swim-

34	  Id. 
35	  Id. Specifically, the website advises that while “Class Members 

have the right to sell their claims if they choose to do so…[they] 
may be forfeiting any and all rights to receive additional income 
or future payments under the settlement agreement.” Id. 

mer on Instagram, offering to pay $10,000 in cash 
(22% of the claim). 
Assuming these Class Members have no urgent im-

mediate need for the money, should they take these 
deals?

Class Members can assess whether the third-party 
claim buyer deal makes economic sense and fairly al-
locates risk by calculating the present value of the fu-
ture settlement payments. That is, what is the time value 
today of money paid tomorrow? The TVM principle 
recognizes that money available now is always worth 
more than the same amount in the future because money 
received today can be invested to earn interest, reduce 
uncertainty and risk, and anticipate inflation.36

TVM is calculated through a complex equation.37 
However, online TVM calculators are widely avail-
able.38 They answer the question, “What do I need to 
invest today to have a specific sum of money at a future 
date?” From the perspective of a House Class Member, 
TVM calculators answer the question, “What is the val-
ue today of the future settlement payments promised to 
me over the next 10 years?” Class Members who know 
the present value of their damages awards can better as-
sess the fairness of a third-party claim buyout offer.

Consider the hypothetical Class Members above who 
are entitled to future settlement payments of $125,000 to 
the basketball player and $45,000 to the swimmer. The 
chart below shows the results of plugging those num-
bers into a TVM calculator, using a 10-year payment 
period, and assuming a 4% interest rate.

36	Catherine Cote, Time Value of Money (TVM): A Primer, Harv. 
Bus. Sch. Online (June 16, 2022), https://online.hbs.edu/blog/
post/time-value-of-money (outlining that “TVM calculations 
‘translate’ all future cash to its present value”).

37	See id. The present value formula is PV=FV/(1+i)n where FV 
= amount of money expected  to be paid in the future, i = the 
interest rate, and n = number of years over which FV will be 
paid. Id.

38	Present Value Calculator, Calculator Soup: Online 
Calculators https://www.calculatorsoup.com/calculators/
financial/present-value-calculator.php (last visited Feb. 23, 
2026).

Hypothetical House settlement 
award

TVM Calculation (present value 
today)

Hypothetical third-party buyout 
offer

$125,000 $83,845.76 $40,000
$45,000 $30,184.47 $10,000
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As the chart plainly demonstrates, the third-party 
claim buyer has significantly understated the pres-
ent value of the House settlement awards. The claim 
buyer should be offering far more cash today, absent 
a substantial risk that the House settlement fund will 
not eventually pay on those claims. The claim buyer 
might argue that the lowball offers reflect the risk that 
the Ninth Circuit will reverse or that the NCAA and 
DI universities will not come up with the settlement 
funds. But those risks are widely considered negligible 
and do not justify such a steep discount on the present 
value of the Class Members’ awards.

These Class Members may still want to take the 
cash now, but knowing the present value of their ul-
timate settlement award could help them negotiate a 
higher buyout from the third-party claim buyer. 

So, Now What?
Each Class Member is uniquely situated. Agreeing to 
sell a claim to a third-party claim buyer may be hugely 
beneficial for one Class Member and deprive another 
of meaningful compensation. Regardless of a Class 
Member’s decision to accept or decline a third-party 
claim buyout, each deserves: (1) access to counsel to 
evaluate third-party claim buyout offers, (2) the oppor-
tunity to negotiate for more cash, and (3) protection 
from potential predatory practices relating to the trans-
action. Class Members looking for help with these 
questions to make the best decision can reach out to 
the Brooklyn Law School Sports Law Clinic, which 
has already successfully negotiated increased claim 
buyouts and facilitated the paperwork.

Authors: Aidan J. Flannery, Brooklyn Law School 
‘26, and Samantha H. Lovett, Brooklyn Law School 
‘27, in conjunction with the BLS Sports Law Clinic.

This article was previously published in the Brook-
lyn Sports & Entertainment Law Blog.
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SLA Panel Discussion Looks at Major 
Olympic Disputes and Recent CAS 
Case Law
By Kaylah Dove

During the 2026 Sports Lawyers Association Con-
ference in Chicago this spring, a panel of sports 

law experts examined major Olympic disputes and re-
cent Court of Arbitration for Sport (CAS) anti-doping 
case law. 

The panel featured Michael Lenard, president of the 
International Council of Arbitration for Sport (ICAS); 
Matthieu Reeb, director general of the Court of Arbitra-
tion for Sport; and William Sternheimer, manager of ed-
ucation at CAS. The discussion provided insight into the 
evolving role of CAS in resolving high-profile Olympic 
disputes and shaping global anti-doping jurisprudence. 

The Evolution of CAS Ad Hoc Jurisdiction
Lenard opened the session by discussing the histori-
cal development of CAS’s Ad Hoc Division and its 
role in resolving disputes during the Olympic Games. 
He explained that the expedited arbitration framework 
emerged, in part, from controversies involving Ameri-
can sprinter Butch Reynolds in the early 1990s, high-
lighting the need for athletes to have immediate ac-
cess to independent dispute resolution during Olympic 
competition. 

Lenard emphasized that the Ad Hoc Division serves 
two primary purposes: preserving the orderly opera-
tion of the Olympic Games while ensuring athletes are 
not deprived of meaningful procedural protections. He 
noted that the system’s expanded standing and jurisdic-
tional principles were intentionally designed to prevent 
athletes from being left without an effective forum dur-
ing the Games. 

Olympic Disputes from Milan-Cortina and Paris 
2024
Reeb reviewed several notable disputes arising from re-
cent Olympic competitions. 

One case involved the British Bobsleigh & Skeleton 
Association’s attempt to introduce a redesigned aerody-
namic helmet during the Milan-Cortina Winter Games. 
CAS ultimately upheld the International Bobsleigh & 
Skeleton Federation’s determination that the helmet vio-
lated equipment regulations because of its altered aero-
dynamic features. 

Reeb also discussed the widely publicized case in-
volving Ukrainian athlete Vladyslav Heraskevych, who 
sought to wear a helmet honoring Ukrainian athletes 
killed during Russia’s invasion of Ukraine. CAS upheld 
restrictions prohibiting political demonstrations during 
Olympic competition, concluding that while athletes 
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maintain freedom of expression, the field of play must 
remain politically neutral under Olympic regulations. 

Additional disputes addressed during the panel 
included athlete-selection controversies, procedural 
challenges involving Olympic scoring protests, and 
disciplinary matters arising from coach misconduct 
allegations. 

The panel also revisited the ongoing controversy sur-
rounding the women’s floor exercise final at the Paris 
2024 Olympic Games involving Jordan Chiles and Ro-
manian gymnast Ana Bărbosu. Reeb explained the pro-
cedural issues concerning the timeliness of scoring pro-
tests and noted that aspects of the dispute remain under 
review following proceedings before Swiss authorities. 

CAS Anti-Doping Jurisprudence
Sternheimer then focused on recent developments in 
CAS anti-doping case law, emphasizing the stringent 
burden athletes face when attempting to establish con-
tamination defenses or demonstrate a lack of intent. 

His presentation analyzed several high-profile mat-
ters, including the Kamila Valieva contamination de-
fense, Paul Pogba’s appeal involving prohibited sub-
stances, and Simona Halep’s contaminated-supplement 
case. 

Sternheimer explained that CAS jurisprudence con-
sistently requires athletes to identify the source of a pro-
hibited substance before sanctions may be meaningfully 
reduced. Even when contamination theories appear 
plausible, CAS panels continue to apply strict eviden-
tiary standards when evaluating whether athletes have 
met their burden of proof. 

The discussion also highlighted the importance of 
procedural compliance by anti-doping organizations. 
Sternheimer noted that CAS panels have increasingly 
scrutinized whether governing bodies properly followed 
notification, testing, and adjudicatory requirements be-
fore imposing sanctions. 

Collectively, the panel explored how CAS continues 
to balance athlete rights, procedural fairness, and the in-
tegrity of international sport in an increasingly complex 
global sports environment. 

Dove is a 2L at University of Texas School of Law.
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Lawsuit Alleges Negligence by Live 
Nation After Concertgoer Struck by 
Full Beer Can 
By Cody Skees and Courtney Carter 

Michael Mollenkopf, an Ohio concertgoer, has 
filed a premises liability lawsuit alleging negli-

gence against Live Nation Worldwide, Inc., Live Na-
tion Entertainment, Inc., Legends Hospitality, LLC, 
and Crossroads Properties, Inc., after he was struck in 
the back of the head by a full beer can while attending 
a Jason Aldean concert in early August 2025. This case 
raises important questions about foreseeability and 
venue security obligations. The incident occurred at 
The Pavilion at Star Lake, a concert venue owned and 
operated by Live Nation Worldwide, Live Nation En-
tertainment, and Crossroads Properties, with a liquor 
license held by Legends Hospitality. 

According to the complaint filed by attorney Mark 
J. Malone of Morgan & Morgan, Mollenkopf alleges 
that while attending the Aldean concert, he was “with-
out warning” struck in the back of the head by what is 
believed to have been an unopened, large beer can. The 
impact allegedly resulted in severe injuries, including 
loss of consciousness and ongoing cognitive issues. 
The complaint further alleges that multiple prior inci-
dents of violence had occurred at the venue, including 
similar incidents involving thrown objects, and that 
defendants had knowledge of such risks but failed to 
take appropriate preventative measures. 

Background 
On August 9, 2025, plaintiff Michael Mollenkopf and 
his daughter attended a Jason Aldean concert at The 
Pavilion at Star Lake in Burgettstown, Pennsylvania. 
Approximately two songs into the performance, the al-
leged incident occurred. At that time, Mollenkopf was 
reportedly struck in the back of the head by what he 
claims was a large, unopened beer can, rendering him 
unconscious. As a result of the impact, he alleges he 
suffered a concussion, cognitive impairments, short-
term memory loss, post-traumatic stress disorder 
(PTSD), speech difficulties, and other severe and po-
tentially permanent post-concussion symptoms. The 
plaintiff was an invitee on the premises, a status that 
carries with it a duty of reasonable care owed by the 
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defendants. This designation is significant, as it frames 
the defendants’ obligation not only to maintain the 
premises in a reasonably safe condition, but also to 
take reasonable steps to prevent foreseeable harm from 
third-party conduct. If proven, these facts could satisfy 
the foreseeability requirement that underpins premises 
liability claims involving third-party conduct (Carren-
der v. Fitterer, 1983).

The complaint outlines numerous specific allega-
tions of negligence. Among them, the plaintiff claims 
that the defendants failed to adequately staff and train 
security personnel, failed to monitor and respond to 
potentially violent situations, and failed to implement 
policies to deter projectile throwing or other danger-
ous conduct. The complaint further alleges that the de-
fendants failed to properly assess risks associated with 
large crowds and failed to intervene despite knowledge 
of prior incidents. 

Claims 
The complaint alleges that the defendants were neg-
ligent, careless, and reckless, and breached their duty 
of care to invitees through deficiencies in the venue’s 
management and operations. Specifically, the plaintiff 
claims the defendants failed to provide adequate staff-
ing levels, properly train personnel, and implement ef-
fective crowd control and security measures to main-
tain a reasonably safe environment. The complaint fur-
ther alleges that the defendants failed to adopt and en-
force appropriate alcohol service practices consistent 
with industry standards, including policies designed to 
address intoxicated patrons and mitigate risks associ-
ated with serving large, unopened beer cans, such as 
requiring beverages to be opened or poured into cups 
prior to service. The plaintiff also alleges that the de-
fendants continued to serve large, unopened canned 
alcoholic beverages despite knowledge that such items 
had previously been used as projectiles.  

The complaint asserts that the defendants knew or 
should have known of prior incidents of violence at 
the venue, including similar occurrences involving 
thrown objects, yet failed to take reasonable steps to 
address those risks. To win a premises liability claim, 
the plaintiff must establish that the defendants owed 
a duty of care, breached that duty, and that the breach 
proximately caused the injury (Carrender v. Fitterer, 
1983). Central to this case will be whether the alleged 

risk of thrown objects was foreseeable, particularly 
in light of the plaintiff’s claims that similar incidents 
had occurred previously at the venue. However, liabil-
ity may arise where such conduct is foreseeable and 
where reasonable preventative measures were not tak-
en by property owners. In this case, the venue opera-
tors are the possessors of the land, but the inclusion of 
the third-party vendor, Legends Hospitality, as the sell-
ers of alcohol, adds another layer of potential liability, 
if the courts find that the manner in which the alcohol 
was served contributed to the creation of a dangerous 
and negligent environment.  

The plaintiff alleges that the defendants’ negligence 
was the direct and proximate cause of his injuries, 
some of which may be permanent, resulting in both 
short- and long-term pain and suffering. The plaintiff 
seeks damages in excess of arbitration limits and has 
demanded a trial by jury. 

While the case remains pending, it highlights the 
importance of proactive risk management in large 
entertainment venues, particularly where alcohol is 
served and when prior incidents may establish foresee-
ability. The outcome may turn on whether the defen-
dants’ alleged failures rise to the level of a breach of 
their duty to protect patrons from known risks. 
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More Than a Scraped Knee: When 
Blacktop Injuries Lead to Liability
By Taylor M. Nelson & Michael S. Carroll

For many adults, childhood memories include pick-
up football games on blacktop courts, scraped 

knees, bruised elbows, and being told to walk it off. 
Hard surfaces were once viewed as a normal part of 
growing up, and injuries were often dismissed as mi-
nor rites of passage. Today, some may characterize 
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increased safety precautions as “soft,” but evolving 
medical knowledge surrounding head trauma tells a 
different story. A recently filed lawsuit against a Cali-
fornia school district highlights how injuries sustained 
during informal schoolyard games on the blacktop 
may expose educational institutions to significant legal 
exposure.

The lawsuit was filed against the Folsom Cordova 
Unified School District after a 12-year-old student al-
legedly sustained severe head trauma while playing 
two-hand touch football at Folsom Middle School. Ac-
cording to the complaint, students were routinely per-
mitted to play football on the blacktop during school 
hours. During the course of one of these games, the 
student allegedly struck his head on the pavement. The 
complaint further alleges that despite signs of concus-
sion, visible pain, and continued distress, school per-
sonnel did not immediately call an ambulance follow-
ing the incident. Instead, the student was taken in a 
wheelchair to the nurse’s office by school staff, and his 
mother was contacted.

At the center of the case are questions involving duty 
of care, supervision, and foreseeability. Schools owe 
students a general duty to provide reasonable supervi-
sion and maintain a reasonably safe environment dur-
ing the school day. In negligence claims, courts often 
examine whether school officials knew or should have 
known of a dangerous condition and whether reason-
able steps were taken to reduce the risk of harm. If stu-
dents were regularly allowed to play football on black-
top surfaces, a court may consider whether the risk of 
falls, collisions, and head injuries was foreseeable.

The blacktop itself is a significant factor in legal 
analysis. Unlike grass or turf, pavement presents an un-
forgiving playing surface with little impact absorption. 
While prior generations may view blacktop injuries as 
part of childhood, modern risk management standards 
require institutions to evaluate known hazards through 
the lens of current medical knowledge rather than nos-
talgia. What may once have been considered routine 
horseplay can now create substantial legal exposure 
when serious injury results.

The condition of the playing surface may also be-
come relevant. Beyond the inherent hardness of pave-
ment, a court may consider whether the blacktop was 
properly maintained, level, and free from cracks, de-
pressions, divots, or other surface defects that could 

increase the likelihood of falls or head injury. If haz-
ardous conditions existed and were not corrected, a 
school’s exposure may extend beyond supervision 
concerns to premises liability principles. Institutions 
that permit student activity on aging or damaged sur-
faces should regularly inspect, repair, resurface, or re-
strict access when necessary.

The case also raises concerns regarding post-jury re-
sponse procedures. When a student displays symptoms 
consistent with a concussion, dizziness, confusion, or 
severe pain, prompt medical evaluation becomes criti-
cal. Delays in treatment may increase both medical 
complications and institutional liability. Schools are 
expected to train staff to recognize head injuries and 
respond appropriately in emergencies. In the state of 
California, several overlapping areas of California law 
may be applicable. 

Enacted in 2012, California Education Code § 
49475 is a state law that regulates the management of 
concussions and head injuries in student athletes. The 
law mandates safety protocols for any pupil suspected 
of sustaining a concussion during athletic activities, 
medical evaluation by a professional, and return-to-
play procedures in schools. However, subsection (c) of 
the statute reads, 

“[t]his section does not apply to an athlete en-
gaging in an athletic activity during the regular 
school day or as part of a physical education 
course required pursuant to subdivision (d) of 
Section 51220.” 

The complaint notes that students were permitted to 
play on the blacktop during school hours. A court would 
need to consider whether “during school hours” would 
satisfy the statutory exclusion of athletes engaging in 
“athletic activity” and whether it occurred in some sort 
of physical education class. Either condition would 
seem to satisfy the statutory exclusion. Although § 
49475 itself does not define “athletic activity,” related 
California statutes define it as Interscholastic sports or 
school-sponsored contests, competitions, practices, or 
scrimmages. A game of two-hand-touch football does 
not seem to meet this definition.  

Another applicable California law is California 
Health and Safety Code § 124235, which mandates 
procedures for an athlete who is suspected of having 
sustained a concussion. A key difference is that this 
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statute applies more broadly to any “youth sport orga-
nization” and may thus cover something like an athlet-
ic activity, not part of a formal interscholastic program.  

California Government Code § 835 States:
[A] public entity is liable for injury caused by a 
dangerous condition of its property if the plain-
tiff establishes that the property was in a danger-
ous condition at the time of the injury, that the 
injury was proximately caused by the dangerous 
condition, that the dangerous condition created 
a reasonably foreseeable risk of the kind of in-
jury which was incurred, and that either:

b) A negligent or wrongful act or omission of an 
employee of the public entity within the scope 
of his employment created the dangerous condi-
tion; or

c) The public entity had actual or constructive 
notice of the dangerous condition under Section 
835.2 a sufficient time prior to the injury to have 
taken measures to protect against the dangerous 
condition.

This statute applies to public property and known 
dangerous conditions, such as worn or crumbling 
blacktops.

From a risk management perspective, schools should 
carefully evaluate where contact-based games are per-
mitted during recess, lunch, and other unstructured ac-
tivity periods. Collision-oriented games on blacktop or 
similar hard surfaces create obvious hazards. Schools 
may reduce exposure by restricting high-impact games 
to safer surfaces, increasing active supervision, imple-
menting activity guidelines, and training employees 
in emergency response protocols. These measures not 
only protect students but also help schools demonstrate 
reasonable care.

Ultimately, injuries occurring outside formal ath-
letic settings can raise the same liability concerns as 
those in organized sports. The lawsuit against Folsom 
Cordova Unified School District serves as a reminder 
that foreseeable risks require proactive supervision 
and timely response. To protect student well-being and 
limit legal exposure, schools must apply sound risk 
management principles across all student activities, in-
cluding informal play.
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Negligence and Duty of Care in High 
School Athletics: A Legal Analysis of 
Athlete Safety in the Valparaiso High 
School Case
By Hannah G. Bleikamp

In 2026, a lawsuit was filed against Valparaiso Com-
munity Schools after an athlete suffered serious inju-

ries during a non-contact drill (Feurer & Savini, 2026). 
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The football player, Malakai Solomon, was participat-
ing in a non-contact drill without protective equipment 
in which two other players allegedly used excessive 
force, resulting in Malakai falling and hitting his head 
on a hard surface. He sustained a severe concussion 
and wrist injuries, including a fracture in one wrist.

Malakai’s parents claimed that the drill was not 
properly supervised in addition to alleging that the 
coaches did not provide proper medical care following 
the injury (Feurer & Savini, 2026). Medical attention 
was only given once Malakai contacted his father, after 
which he was taken to the hospital.

In this case, plaintiffs Malakai and his father sued 
defendants Valparaiso Community Schools and the 
football coaching staff. The lawsuit claimed negli-
gence and failure to protect the athlete’s safety. The 
suit alleges numerous breaches of duty, including the 
fact that the coaches did not monitor the drill and en-
sure that the non-contact drill was executed correctly 
and without excessive force. The drills were also done 
without proper protective gear. The plaintiffs claimed 
that the actions were foreseeable, especially consider-
ing that the drill was conducted by pairing older players 
with younger ones. The case also states that negligence 
occurred when the coaching staff did not appropriately 
assess Malakai’s injuries, specifically his suspected 
head injury. The plaintiffs are seeking damages for the 
injury and medical costs, including physical pain and 
suffering, mental and emotional distress, actual medi-
cal expenses, loss of enjoyment of life, permanent im-
pairment and/or disfigurement, and other damages.

The outcomes of this case should not be limited to 
the financial recovery for the plaintiffs, but the organi-
zational, industry, and player welfare outcomes. The 
legal outcome will most likely be a financial com-
pensation settlement to the Solomons for injuries and 
medical costs. If the settlement is not taken, the case 
may be taken to trial in which negligence, liability, and 
duty of care would be determined. 

Athletic organizations should review safety proto-
cols for contact and non-contact drills in addition to 
the supervision requirements. Although common, con-
cussion protocols should be enforced and reviewed 
annually. Coaches and instructors should take care 
when pairing athletes for drills to take into account 
age, size, and experience so as to avoid mismatching 
injuries. Organizations should place an emphasis on 

staff training on risk management and risk response. 
The sport industry should become more aware of the 
liability around allowing contact during a non-contact 
drill. State associations have rules in place to reduce 
the number of athletes in training settings in addition 
to timelines for contact with football. When these rules 
are not followed, the team may experience conse-
quences. These rules help improve athlete safety and 
awareness for emergency response obligations. The 
current standing of the case is still pending, and no fi-
nal court ruling has been determined.
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McAfee Named SLA President-Elect, 
New Board Members Added

The Sports Lawyers Association announced a series 
of leadership appointments at its annual confer-

ence, naming Arthur McAfee III as president-elect and 
adding Laura Warren, Jeff Cook and Ivan Parron to its 
board of directors.

The appointments are expected to help guide the 
organization as it continues to support the professional 
development of sports law practitioners.

McAfee is a veteran sports attorney and executive 
with more than three decades of experience in profes-
sional and collegiate athletics. He serves as a senior 
executive in the NFL’s Football Operations depart-
ment and previously worked for the NFL Players As-
sociation, IMG and the NCAA. A graduate of More-
house College and Howard University School of Law, 
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McAfee has been a leader in sports law, labor relations, 
player development and league governance.

Parron is a Miami-based sports attorney and 
Founder of PARRON LAW, where he advises athletes, 
coaches, schools, sports organizations, and brands on 
sports contracts and disputes, NIL, media, artificial in-
telligence, intellectual property and high-stakes legal, 
business, and regulatory matters. 

Warren is Senior Vice President and General Coun-
sel of the Chicago Fire Football Club, where she over-
sees the Major League Soccer organization’s legal 
and business affairs. A graduate of the University of 

Chicago Law School, Warren is an experienced sports 
executive and attorney active in sports industry leader-
ship and governance.

Cook is Chief Legal and Operations Officer of the 
U.S. Anti-Doping Agency (USADA), where he over-
sees the organization’s legal, investigative and opera-
tional functions. Before joining USADA in 2015, he 
served as a Senior Assistant U.S. Attorney in Wash-
ington, D.C. Cook earned his law degree, magna cum 
laude, from Pepperdine University.
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Briefs
Sports Law Expert Podcast Interviews 
Husch Blackwell’s Randall About 
Collegiate Athletics

Hackney Publications has 
announced the avail-

ability of a recent interview 
with the LaRonda Randall, 
a leading sports lawyer with 
Husch Blackwell, on the 
Sports Law Expert Podcast. 
The segment, which features 
a free-flowing and timely dis-
cussion about collegiate ath-
letics as well as other topics, 
can be heard here. “LaRonda 
is an emerging legal star in 
the area of collegiate athletics,” said Holt Hackney, the 
CEO of Hackney Publications. “She is well-versed on 
the changing NCAA rules landscape, and how college 
and university clients can mitigate existing violations, 
and avoid creating new ones.”

Sports Lawyer Joel Leigh Joins 
Russell-Cooke as Partner in Dispute 
Resolution Group

Russell-Cooke has appointed Joel Leigh as a part-
ner in its dispute resolution group. Leigh is a 

highly experienced solicitor with a broad commercial 
disputes practice, acting across civil fraud, financial 
services, professional negligence, insurance, partner-
ships and sports law matters. His work frequently 
involves complex, high-value disputes with an inter-
national dimension. He has acted at all levels of the 
English courts, including the Court of Appeal and the 
Supreme Court, and has acted in a number of land-
mark cases. His experience spans both claimant and 
defendant work, including representing clients in high-
profile fraud litigation, professional negligence claims 
and regulatory proceedings. Leigh has a strong reputa-
tion for his work in the sports sector, advising athletes, 
agents, clubs and commercial stakeholders on disputes 
and regulatory matters.

LaRonda Randall
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