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Eighth Circuit Decides Whether 
‘Would-Be’ Student-Athletes Can 
Sue Under Title IX
By Gary Chester, Senior Writer

Are students who allege that a university violated 
Title IX for eliminating a sports program required 

to attend the school in order to have standing to sue, 
or is their intention to enroll sufficient? In closing the 

door to the penalty box for two women hockey players 
and opening it for two others, the U.S. Court of Ap-
peals for the Eighth District settled this issue in Beck-
er v. The North Dakota University System, 2024 U.S. 
App. LEXIS 20433 (August 14, 2024).

The Trial Court Dismisses the Case
Plaintiffs Emily Becker, Calli Forsberg, Morgan Stens-
eth, and Maya Tellmann are hockey players who wished 
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to play for the University of North Dakota (UND) 
Fighting Hawks women’s ice hockey team. That was 
not possible, however, because the school eliminated 
the team after the 2016-17 season. The four plaintiffs 
sought to compel UND to bring back women’s hockey. 
They joined a federal lawsuit alleging that the school 
violated Title IX, even though none of them were en-
rolled at UND at the time.

On January 9, 2023, the trial court dismissed the 
complaint as to all four players. UND argued that the 
plaintiffs lacked Article III standing to sue because 
they did not attend the University. The players argued 
that “would-be students” have standing to bring Title 
IX claims against universities they do not attend. The 
court concluded that the alleged injury was “conjectur-
al or hypothetical” and therefore, insufficient to con-
fer subject matter jurisdiction. [Becker v. N.D. Univ. 
Sys., 2023 U.S. Dist. LEXIS 3625 (D.N.D., January 9, 
2023)].

The court considered two precedential cases and 
observed that students who are enrolled at a certain 
college or university and are “ready and able” to com-
pete for a position on a reinstated team are more like-
ly to have standing. On the other hand, students who 
are “deterred” from enrolling because of the alleged 
sex discrimination in athletics are less likely to have 
standing.

Facts Matter, and They Were Different for Each 
Plaintiff
It was the end of the 2015-16 season and the UND 
women’s hockey team had just completed their sixth 
consecutive winning year. It was an attractive program 

for high school players throughout the state. However, 
a year later the university eliminated women’s hockey, 
along with men’s and women’s swimming and diving, 
as part of a $1.3 million reduction in the athletics de-
partment budget. Becker, Forsberg, Stenseth, and Tell-
mann were among those high school student-athletes 
who were disappointed by the decision.

The appellate court discussed each plaintiff sepa-
rately, starting with Forsberg, a two-time state cham-
pion whom UND recruited from high school to play 
on the women’s hockey team in 2016. After the Uni-
versity eliminated the team in 2017, Forsberg decided 
to attend Bemidji State University in Minnesota. (She 
played hockey there for four seasons and made the 
Western Collegiate Hockey Association All-Academic 
team three times.) Forsberg had three years of NCAA 
eligibility remaining.

Tellmann was a two-time state hockey champion 
whom UND accepted as a student, but she had no 
chance to play or try out because, by then, there was 
no team to join. Tellmann had four years of eligibil-
ity remaining when the trial court dismissed her claim. 
Tellmann alleged that she would attend UND if the 
team was reinstated. Tellmann and Forsberg asserted 
that their injury was the continuing denial of an oppor-
tunity to compete for the team of their choice.

Becker played on her high school ice hockey team 
for four years. She alleged that she would enroll at 
UND and play on the hockey team if the University 
offered that opportunity. Her complaint did not indi-
cate if UND accepted her, or if she met the minimum 
standards for admission, or whether she was skilled 
enough to qualify for a spot on the team.

Stenseth competed throughout high school and on 
club teams. According to the trial judge, she was ac-
cepted at UND and attended the school; however, the 
Eighth Circuit stated that they did not know why Stens-
eth did not attend the University, and the complaint did 
not indicate any “general expression of intent” to at-
tend UND in the future. The discrepancy may relate to 
a defect in the pleadings.

On Further Review…
The Eighth Circuit noted that standing to sue under 
Article III “is the threshold question in every federal 
case [because it] determine[es] the power of the court 
to entertain the suit.” It requires (1) an actual injury, (2) 
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causation between the injury and the challenged con-
duct, and (3) a likelihood that a favorable decision will 
redress the injury.

In determining “actual injury,” the court placed 
Forsberg and Tellmann in the same category. The for-
mer was recruited to play on the UND women’s hock-
ey team, and the latter was accepted into the university 
as a student, but could not try out for the team because 
there was no longer a team. “As injuries go,” the court 
stated, “this one is ‘concrete’ enough to provide stand-
ing, in part because both Forsberg and Tellmann allege 
a definite intent to attend if they can play hockey.”

Forsberg, the court noted, alleged that she would 
return to UND if the hockey program was reinstated. 
Since the school recruited her to play hockey, the court 
inferred that she had the skills to compete. The court 
found that Tellmann, who alleged that she “would at-
tend” UND if women’s hockey returns, was in a simi-
lar position. Tellmann was accepted to the university, 
and her allegations provided some evidence that she 
was “able and ready” to compete based on her success 
in high school and club hockey. 

Having decided that Forsberg and Tellmann had al-
leged sufficient harm, the court next considered causa-
tion and redressability. The plaintiffs clearly lost the 
chance to play hockey at UND due to the decision to 
eliminate the program; to remedy their ongoing injury, 
they sought a declaratory judgment and an injunction, 
either of which could lead the university to reinstate 
the program. The court distinguished a case involving 
a women’s soccer player at the University of Minneso-
ta, Grandson v. University of Minnesota, 272 F.3d 568 
(8th Cir. 2001) from the instant case on the basis that 
the plaintiff no longer had NCAA eligibility, meaning 
“she could not play regardless of what happened with 
the lawsuit, at least without a rule change.”

The two remaining plaintiffs, Becker and Stenseth, 
did not allege all the necessary facts. Becker claimed 
that she would enroll at UND if it offered women’s 
hockey, but she did not allege that the university had 
accepted her, that she met the minimum standards for 
admission, and that she was skilled enough to compete 
for a place on the team. Therefore, the court denied 
Becker’s appeal because it was possible that her alleged 
injury was not due to the elimination of the women’s 
hockey team, but the result of her own credentials or 
the academic and/or athletic standards set by UND.

Stenseth alleged that she was accepted at UND, but 
did not explain why she never enrolled there. Nor did 
Stenseth claim she would attend UND if the hockey 
team was reinstated. “She does not even allege an 
injury-in-fact,” the court stated, “much less one that 
a decision about the future of women’s hockey at the 
University of North Dakota could remedy.”
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In reversing the judgment against two players and 
affirming as to the remaining two, the court did not ad-
dress the issue of whether the lawsuit was moot. Thus, 
the effort to reinstate the once-respected women’s 
hockey program at UND continues.

Return to Table of Contents

Juggling Multiple Jurisdictional Issues 
in a California Court, Former Coach’s 
Claims Dismissed Against Defendants 
By Daniel Hare

Civil Procedure is a foundational course within the 
first-year curriculum of most U.S. law schools. The 

case of former Arizona assistant football coach Theron 
Aych raises several key issues a law student could find on 
their final exam and experienced litigators regularly ad-
dress including personal jurisdiction, subject matter juris-
diction, sovereign immunity, timely serving defendants, 
timely filing motions and responses, and more.  

The case arose when the University of Arizona (U of 
A) fired head football coach Kevin Sumlin on December 
12, 2020 following a 9-20 record over three seasons (the 
2020 season was shortened to just five games due to the 
COVID-19 pandemic).

Eleven days later, Arizona hired longtime NFL assis-
tant Jedd Fisch to be its new head coach. Included among 
the coaching staff Fisch hired was former UCLA assistant 
coach James “Jimmie” Dougherty.

According to Theron Aych, an assistant coach under 
Sumlin who was also let go by Arizona, Dougherty was 
improperly in possession of a thumb drive which con-
tained the Sumlin playbook and several other key Arizona 
documents. Aych sued the university, its board of regents, 
the athletic director, the Pac-12, UCLA, the NCAA and 
others on the grounds that they deliberately sent the files 
to opposing schools during the Sumlin era in order to sab-
otage the team, causing them to lose, and provide grounds 
to fire the coaching staff. The numerous claims ran from 
federal racketeering and antitrust violations to state-based 
defamation and fraud.

Though most of the defendants were located in Ari-
zona, as this was the origination of the alleged conspiracy, 
Aych filed the lawsuit in federal district court in Califor-
nia. The defendants timely filed a motion to dismiss under 

12(b)(1) (lack of subject matter jurisdiction / sovereign 
immunity), 12(b)(2) (lack of personal jurisdiction), and 
12(b)(6) (failure to state a claim).

In his order and opinion, Judge Otis Wright of the 
United States District Court for the Central District of 
California noted several strategic and procedural issues 
with the plaintiff’s approach:

1.	not amending their pleading in response to the 
12(b) motion as permitted by Rule 15(a)(1)(B) of 
the Federal Rules of Civil Procedure; 

2.	improperly embedding a motion for leave to 
amend within the opposition to the 12(b) motion;

3.	filing the opposition to the 12(b) motion four days 
after the deadline to do so; and

4.	failing to serve UCLA or the Pac-12 within ninety 
days according to Rule 4(m). See Aych v. Univ. 
of Ariz., 2024 BL 229763, at 4 (C.D. Cal. July 5, 
2024).

Specifically, after the Court had given the plaintiff an 
opportunity to amend the complaint rather than oppose 
the motion to dismiss, the Court stated, “Aych elected not 
to amend as permitted by Rule 15, instead filing an op-
position that does not address many of the moving argu-
ments four days after his deadline to oppose. Based on 
untimeliness alone, the Court could decline to consider 
Aych’s opposition altogether and grant the Motion.” (Id.)  

The Court dismissed UCLA and the Pac-12 without 
prejudice based upon the plaintiff’s failure to serve them. 
(Id. at 3.) And though the Court could have granted the 
remaining defendants’ motion to dismiss based on the un-
timeliness of the plaintiff’s opposition, it chose to address 
the substance of the motion instead. (Id. at 4.)

 In finding that the University of Arizona and the Ari-
zona Board of Regents are immune from suit under the 
Eleventh Amendment of the United States Constitution 
and dismissing them from the suit with prejudice, the 
Court wrote, “Public universities are entitled to sovereign 
immunity under the Eleventh Amendment as are their 
employees in official capacities.” (Id. citing Rounds v. Or. 
State Br. of Higher Educ., 166 F.3d 1032, 1035 (9th Cir. 
1999)).  

 The Court went on: “However, the Eleventh Amend-
ment does not bar suits seeking damages against public 
university employees in their individual capacities. Aych, 
BL 229763 at 5 citing Stoner v. Santa Clara Cnty. Off. of 
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Educ., 502 F.3d 1116, 1125 (9th Cir. 2007) citing Hafer 
v. Melo, 502 U.S. 21, 30-31, 112 S. Ct. 358, 116 L. Ed. 
2d 301 (1991). Aych sues Individual Defendants in their 
individual capacities, a fact which Defendants neglect 
to acknowledge, (Mot. 14–15 (arguing state employees 
are immune from suit while omitting that sovereign im-
munity applies only to suits in a state employee’s official 
capacity).) Therefore, Individual Defendants may not in-
voke sovereign immunity from Aych’s suit.” (Id. at 5.) 

The Court then turned to the Individual Defendants 
(Fisch, Dougherty, and U of A’s athletic director at the 
time Dave Heeke) acting in their individual capacity. Re-
garding personal jurisdiction, the Court found it could not 
assert general personal jurisdiction since none of the de-
fendants lived or had “continuous and systematic” affilia-
tions with California. (Id. at 6.) 

It further found that specific personal jurisdiction 
didn’t exist since the alleged tortious activity (disseminat-
ing the playbook) was not “expressly aimed at the forum 
state,” but rather at “‘one or more of the NCAA and Pac-
12’ member institutions.” (Id. at 7.)

Finally, the Court addressed the plaintiff’s attempt to 
obtain personal jurisdiction via the Racketeer Influenced 
and Corrupt Organizations (RICO) statute, which in cer-
tain circumstances can permit jurisdiction anywhere in 
the United States. Before § 1965(a) authorizes personal 
jurisdiction over the conspiracy defendants, “the court 
must have personal jurisdiction over at least one of the 
participants,” and “the plaintiff must show that there is 
no other district in which a court will have personal ju-
risdiction over all of the alleged co-conspirators.” (Id. at 
7 citing Butcher’s Union Local No. 498 v. SDC Inv., Inc., 
788 F.2d 535, 539 (9th Cir. 1986)). Here, the Court deter-
mined that it lacked personal jurisdiction over any of the 
individual defendants, and that an Arizona court would 
have jurisdiction over all of them. So the Court could not 
use the RICO statute to exercise personal jurisdiction. (Id. 
at 7.)

Since the Court was unable to exercise either general 
or specific personal jurisdiction over the Individual De-
fendants, it dismissed them without prejudice. (Id. at 8.) 

Only the NCAA, which is headquartered in Indiana, 
but has relationships with member institutions in all fifty 
states, remained as a defendant following the Court’s July 
5th, 2024 order dismissing the other defendants. In what 
amounts to a companion order and opinion that was filed 

ten days later, on July 15th, the Court granted the NCAA’s 
Motion to Dismiss for lack of personal jurisdiction. 

To arrive at its conclusion, the Court applied the Ninth 
Circuit Court of Appeals’ three-prong test to analyze spe-
cific personal jurisdiction: 1) purposeful availment and 
direction, 2) relation to forum, and 3) reasonableness. 
Aych v. Univ. of Ariz., 2024 BL 240495, at 3 (C.D. Cal. 
July 15, 2024) citing Schwarzenegger v. Fred Martin Mo-
tor Co., 374 F.3d 797, 802 (9th Cir. 2004).

Regarding the purposeful availment and direction 
prong, the Court said, “The NCAA may certainly have 
continuing relationships with its California member in-
stitutions. However, the NCAA does not reach out of In-
diana simply because it has the authority to punish, deter, 
and regulate those institutions…the NCAA legislates and 
regulates in Indiana, and thus any decision to exercise its 
authority over its various member institutions would also 
have taken place in Indiana.” Aych BL 240495 at 4. And, 
“...a finding of personal jurisdiction based on its ability to 
regulate would mean that the NCAA could be haled into 
court in any state, which is plainly unreasonable.” (Id.)

The Court then looked at the second prong, “whether 
the plaintiff’s claim arises out of or is related to the defen-
dant’s contact with the forum.” (Id.) It needed to see there 
was “an affiliation between the forum and the underly-
ing controversy…that takes place in the forum state and 
is therefore subject to the state’s regulation.” (Id. citing 
Bristol-Myers Squibb Co. v. Superior Ct. of California, 
San Francisco Cnty., 582 U.S. 255, 262). 

One problem with this assertion was that the Court had 
already found that any harm to Aych based on the NCAA’s 
alleged failure to regulate its member institutions arose in 
Indiana and not California. Further, any harm Aych al-
leged occurred in Arizona and not California. (Id.) So the 
Court found no claims related to the forum state. Given 
that Aych failed on both prongs one and two, the NCAA 
did not have the burden to establish unreasonableness un-
der the third prong. (Id. at 5.)

The Court dismissed the claims against the NCAA, 
the lone remaining defendant in the case, without preju-
dice for lack of personal jurisdiction. (Id.)

Aych has appealed the Court’s decisions to the Ninth 
Circuit Court of Appeals, and a briefing schedule takes 
place over September and October 2024. (Aych v. Univer-
sity of Arizona, et al., Docket No. 24-4710 (9th Cir. Aug 
01, 2024)). Perhaps the Fall 2025 entering law school 
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class will have a Ninth Circuit opinion to consider on 
their Civil Procedure final exam.
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Men Athletes Notified of Proposed 
Settlement in Navarro v. Florida 
Institute of Technology 
Ellen J. Staurowsky, Ed.D., Senior Writer and 
Professor, Sports Media, Roy H. Park School of 
Communications, Ithaca College, staurows@
ithaca.edu

On July 9, 2024, Florida Institute of Technology 
(Florida Tech) notified all current and prospective 

men athletes who are or are expected to participate in 
intercollegiate that they may be part of a class of plain-
tiffs who have rights under a proposed settlement in 
Joshua Navarro et al. v. Florida Institute of Technol-
ogy. Comments or objections to the settlement must be 
received no later than Thursday, September 26, 2024 
by the Clerk of the Court for the U.S. District Court for 
the Middle District of Florida Orlando Division with a 
copy also delivered to Plaintiffs’ attorneys.

Background
In late June of 2022, administrators at Florida Tech an-
nounced plans to cut five varsity sports from its ath-
letic program including cross country/distance track 
(men’s and women’s); golf (men’s); and rowing (men’s 
and women’s) while transitioning those sports to club 

status. The decision would have resulted in a reduction 
in varsity sport offerings from 17 teams to 11 teams. 

As explained by athletic director Jaime Jesse (Af-
fidavit in Navarro v. Florida Institute of Technology, 
2023) the decision to reduce the number of varsity 
athletic teams in the department was not a cost-cutting 
measure per se, but rather a strategic decision to rein-
vest limited resources in a smaller number of sports 
programs to ensure their long-term competitive suc-
cess within the NCAA Division II Sunshine State Con-
ference. At the time the cuts were announced scholar-
ship athletes on the affected teams were assured that 
their scholarships would be honored through their 
graduations. 

Within a week of the announcement some of the 
athletes most affected by the decision mobilized and 
sought reinstatement of their programs. They chal-
lenged the rationale that the decision reflected a pri-
ority on offering competitive athletic opportunities 
for athletes when a decision to demote existing var-
sity programs to club sports was a direct contradiction 
of that goal. Athletes negatively affected by the cuts 
also pointed out that the timing of the announcement, 
which happened after the NCAA Division II transfer 
portal had closed, placed those athletes and incoming 
athletes at a significant disadvantage to pursue playing 
opportunities elsewhere, even with an extension on the 
transfer portal date. 

Unable to persuade Florida Tech to reverse course, 
Plaintiffs led by Joshua Navarro (at the time a junior 
rower) joined with six other men athletes to file a law-
suit in October of 2022, alleging that the institution’s 
decision to cut men’s sports violated their rights un-
der Title IX of the Education Amendments, 20 U.S.C. 
§ 1681 et. Seq. (Title IX). The Plaintiffs claimed that 
they had been denied access to equal participation op-
portunities; equal treatment; and equal scholarship op-
portunities when compared to women athletes and they 
sought preliminary injunctive relief.

Based on information from annual reports filed with 
the U.S. Department of Education under the Equity in 
Athletics Disclosure Act, Florida Tech appears to have 
been depriving men athletes of their fair share of ath-
letic opportunities for a number of years. The com-
plaint and an expert’s report documented that the ath-
letic department had been offering disproportionately 
fewer athletic opportunities to men athletes compared 
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to their enrollment for many years, as early as the 2003-
2004 academic year (Lopiano, 2022). By terminating 
the football team entirely in 2019 during the COVID-19 
pandemic and then cutting three men’s sports in 2022, 
Florida Tech faced an uphill battle in meeting the re-
quirements of Title IX’s three-part test of athletic par-
ticipation. Under the three-part test, schools can comply 
by offering athletic participation opportunities to men 
and women proportional to enrollment. Failing that, a 
school can demonstrate a history and continuing prac-
tice of program expansion for the underrepresented sex 
or demonstrate that the menu of varsity sport offerings 
is responsive to the existing interests and abilities of ath-
letes at the school. 

The history of Florida Tech’s failure to comply with 
Title IX’s requirements under the three-part test of ath-
letic participation was compounded with the decision 
to demote the three men’s programs in 2022. Because 
the program already favored women athletes by offer-
ing them a disproportionately higher number of athletic 
participation opportunities and more in athletic finan-
cial assistance beyond their proportional representa-
tion, Florida Tech was shortchanging men athletes by 
more than $450,000 in athletic scholarship assistance in 
2020-2021, with accumulated shortfalls over the years 
in excess of $10.7 million (Navarro v. Florida Institute 
of Technology Complaint, 2022; Lopiano, 2023). 

The Provisions of the Proposed Settlement
There are several conditions specified in the Proposed 
Settlement that protect the interests of the men’s rowing 
and cross-country teams by assuring those teams will 
be designated as varsity sports for at least the next five 
years with full funding, staff, and access to benefits af-
forded to other varsity teams. The Proposed Settlement 
further requires Florida Tech to cease counting online 
students when calculating athletic participation opportu-
nities, a practice that was mixing full-time undergradu-
ate student enrollment where students took between 4-7 
courses per semester with an exclusive online program 
enrollment where students were barred from taking 
more than two courses during an 8-week period of time. 
Further, Florida Tech was barred from counting partici-
pants in their E-sport program as athletes because the 
activity itself did not meet the requirements to be recog-
nized as a varsity sport under Title IX.

To ensure that Florida Tech is meeting the conditions 
of the Proposed Settlement, a neutral party (referred to 
in the settlement agreement as “the Neutral”) as agreed 
to by both the Plaintiffs and Florida Tech will be ap-
pointed. Compensation for work done by the designated 
“Neutral” will be paid by the university and tasked to do 
the following:  
•	 Review Florida Tech’s current Title IX Athletics 

compliance plan and distribution of athletic finan-
cial assistance;

•	 Assess Florida Tech’s current level of compliance 
with Title IX’s Athletics Requirements; 

•	 Prepare an annual report to be submitted to the 
Court reviewing the status of Florida Tech’s adher-
ence to Title IX’s Athletics Requirements; and

•	 Provide an opportunity for the parties to comment 
on the draft report prepared by the “Neutral”.
It is expected that the “Neutral” will accept Florida 

Tech’s report regarding Title IX athletics compliance 
unless the “Neutral” can demonstrate through the An-
nual Report to the Court why Florida Tech’s plan does 
not put the institution on course to be compliant.  The 
“Neutral” is accorded the opportunity to offer alterna-
tive recommendations to those of Florida Tech in the 
Annual Report as well as commentary. 

Finally, under the Proposed Settlement, Class Coun-
sel may seek up to $350,000 in attorney fees and costs 
associated with litigation.

Concluding Thoughts
As much as the Proposed Settlement addresses the play-
ers concerns regarding the demotion of the sports of 
men’s rowing and cross country and revives those teams 
to varsity status for a time period of at least five years, the 
Proposed Settlement is noticeably silent on reimbursing 
the Plaintiffs for the athletic scholarship shortfalls that 
were, according to the complaint and Lopiano’s (2023) 
expert witness report substantial. The stipulation that 
men athletes agreeing to the Proposed Settlement waive 
their right to sue or to continue to sue on issues that were 
or could have been brought in the amended complaint 
places the onus on the “Neutral” to ensure that the inter-
ests of men’s athletes are being served by Florida Tech in 
its adherence to Title IX Athletics Requirements.
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Court Dismisses High School 
Athlete’s Claim that Due Process 
Right Were Violated After She Was 
Kicked Off Team

A federal judge from the Eastern District of Ten-
nessee has dismissed the claim of a high school 

athlete, who claimed her due process rights were vio-
lated when her high school basketball coach kicked her 
off the team “without a hearing,” which she alleged 
caused a college to rescind an offer for a full athletic 
scholarship.

The plaintiff in the case was Sable Winfree, a stu-
dent at Warren County High School and, at the time, a 
member of the women’s basketball team. 

The incident occurred on November 15, 2023, 
when Mendy Stotts, the women’s basketball coach and 
an individual defendant in the case, pulled the plain-
tiff out of practice to speak with her in the hallway. 
Stotts, allegedly, “yelled” at the plaintiff, “saying she 
was tired of the plaintiff’s disrespect towards her” and 
then accused the plaintiff of calling her the “f-word” 
during practice. She went on to tell her that she “no 
longer wanted her as part of the basketball team.” That 
same night, the plaintiff emailed Phillip King, one of 
the school’s athletic directors, to request a meeting.

At the time of the incident, Winfree had been of-
fered a full scholarship to play basketball at Trevecca 
Nazarene University.

The following day, the plaintiff and her mother met 
with King and Assistant Principal Anna Geesling to 
discuss the incident. The plaintiff’s mother explained 
that she had never heard about any disciplinary pro-
ceedings prior to the plaintiff being kicked off the 
team, according to the complaint. Another meeting 
was held the next day, this time with King, Principal 
Chris Hobbs (also a co-defendant), Stotts, the plain-
tiff, her parents, her grandparents, and a family friend. 
At the meeting, Stotts said she had evidence that the 
plaintiff said “the f-word,” while the plaintiff stated 
that there were witnesses who would testify that she 
did not say the “f-word,” according to the complaint. 
However, the plaintiff was not allowed to present those 
witnesses. At the end of meeting, Stotts dismissed her 
from the basketball team. Hobbs upheld Stotts’ deci-
sion. Two weeks after the plaintiff was dismissed from 
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the team, Trevecca Nazarene rescinded the scholarship 
offer. The plaintiff alleged she also “had anticipated” 
scholarship offers from Middle Tennessee State Uni-
versity and Tennessee Tech University, but these offers 
never came.

On April 4, 2024, the plaintiff sued, alleging that the 
defendants violated her due process rights by dismiss-
ing her from the team without a hearing and defamed 
her by falsely stating that she had said “the f-word.” 
The defendants subsequently moved for judgment on 
the pleadings, pursuant to Rule 8 of the Federal Rules 
of Civil Procedure, which requires that a complaint 
contain “a short and plain statement of the claim show-
ing that the pleader is entitled to relief.” 

In its analysis, the court considered whether stu-
dents have a property interest in playing on a school 
sports team “when they are faced with suspension or 
removal from their respective teams, and that removal 
results in the student-athlete losing one or more ath-
letic scholarships to colleges or universities.”

The court noted that in order to establish a due 
process claim, the plaintiff must show that she has 
“been deprived of a life, liberty, or property interest.” 
Tomaszczuk v. Whitaker, 909 F.3d 159, 164 (6th Cir. 
2018) (quoting Ashki v. INS, 233 F.3d 913, 921 (6th 
Cir. 2000)). 

The instant plaintiff pointed to a handful of “non-
binding cases where courts have found a property in-
terest in participation in school sports,” according to 
the court. “This is hardly a deep bench of cases, and, 
regardless, the plaintiff’s argument runs afoul of bind-
ing precedent. While the court recognizes the practical 
impact that a scholarship offer often has on the abil-
ity of a student to obtain a higher education, it does 
not have the discretion to ignore the weight of binding 
precedent.” Ultimately, the court ruled that since the 
plaintiff “does not have a due process interest in con-
tinued participation in school sports, her due process 
claim must be dismissed.”

The court next turned to the plaintiff’s state-law 
defamation claim, in which she argued that the defen-
dants defamed her by falsely alleging that she said the 
“f-word.”

“Because the claim over which the court has origi-
nal jurisdiction has been dismissed, the basis for the 
court’s original jurisdiction is extinguished,” the court 
noted. “The court finds that the interests of judicial 

economy and abstaining from needlessly deciding 
state-law issues weigh in favor of declining to exercise 
supplemental jurisdiction over the remaining state-law 
defamation claim.”

Sable Winfree v. Warren County School District, et 
al.; E.D. Tenn.; Case No. 4:24-cv-35; 7/29/24
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Federal Court Sides with School 
District and Its Decision to Ban 
Parent from Games

A federal judge from the Eastern District of Ken-
tucky has granted a school district’s motion to 

dismiss a claim brought by a parent, who claimed his 
Constitutional rights to free speech and due process 
were violated when the school district banned him 
from sporting events.

Plaintiff Jerry Spurlock was banned from the fa-
cilities owned and operated by Ashland Independent 
Schools (District). He filed this lawsuit against the 
District, its Superintendent Sean Howard, Principal of 
Paul Blazer High School Jamie Campbell, and Athletic 
Director of Paul Blazer High School James Conoway, 
alleging that the ban violates his Constitutional rights 
to free speech and due process.

“This case arises from the often-intense culture of 
high school sports,” noted the judge in the opinion.

Spurlock is the freshman high school basketball 
coach at Boyd County High School. His son is a stu-
dent at that school and is a member of the high school 
basketball team. Spurlock alleges that during his son’s 
eighth grade year, the then-basketball coach at Paul 
Blazer High School, Jason Mays, attempted to recruit 
his son to transfer to the District and play for Paul 
Blazer. Spurlock, “presumably surreptitiously, record-
ed that conversation and ultimately, it was released on 
social media in September of 2022.” Both the District 
and Boyd County High School reported the record-
ing to the Kentucky High School Athletic Association 
(KHSAA). The KHSAA investigated and found that 
Coach Mays had violated its rules pertaining to imper-
missible recruiting. Thereafter, in November of 2022, 
the District fired Coach Mays.

Spurlock described Mays as “having unprecedent-
ed success” as the coach for the Paul Blazer team. He 
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further claimed that following Mays’ dismissal, he and 
his son were subject to retaliation. He alleged that the 
defendants permitted and even encouraged its staff, stu-
dents, and basketball fans to harass them. He added that 
there were antagonizing comments, chanted obsceni-
ties and lewd gestures aimed at him and his son during 
four basketball games in late 2022 and early 2023. He 
further claimed that the Principal of Paul Blazer High 
School Jamie Campbell’s wife “ambushed him” after 
the February 3, 2023, matchup between Paul Blazer 
and Boyd County. He alleged that she stared him down 
and stood where he was intending to walk. He claimed 
that she berated him, “why the fuck are you speaking 
to me, why are you saying anything to me?”

He further alleged that, “upon information and be-
lief,” Defendant Campbell directed his wife to initiate 
the interaction with him. He claimed that Defendant 
Campbell then attempted to follow him into the park-
ing lot to confront him. 

On March 7, 2023, Boyd County played Paul Blaz-
er in the Regional Championship at Morehead State 
University. Spurlock stated that during the game ob-
scenities and lewd gestures were again aimed at him 
from Paul Blazer’s student section. He alleged that 
Campbell mouthed “fuck you” toward him. Spurlock 
claimed that after the game, he attempted to “make 
a complaint” to the Paul Blazer staff, but that its stu-
dents, staff and administrators threatened him and that 
he was ultimately escorted out of the gym by police 
“for his own safety.” He alleged that “at no point dur-
ing this interaction did [he] make threatening remarks 
toward the defendants, staff or students.”

In their previous filings with the court, the defen-
dants stated that at the March 7 game, Spurlock be-
haved aggressively toward Paul Blazer’s staff and 
even challenged Campbell to “meet him outside.” The 
defendants submitted a video of this incident, which 
was reviewed by the Court. “Consistent with the plain-
tiff’s allegations, there were chants and lewd gestures 
from the student section as the spectators began to ap-
proach the gym floor and exit,” wrote the court. “How-
ever, the video depicts the plaintiff taunting Campbell 
before being escorted out of the gym by police.”

Three weeks later, by letter dated March 28, 2023, 
the District, through counsel, informed Spurlock that 
he would “not be permitted to enter or remain upon the 
premises of any Ashland Independent School District 

property or any District event.” In support of what the 
parties refer to as the “No Trespass Order,” the letter 
cited Board Policy 10.21, which charges the Board 
with the “responsibility to maintain safe, harassment-
free schools, school activities, and workplaces for stu-
dent and staff to minimize disruptions to the District’s 
programs.” The letter stated that on March 7, 2023, the 
plaintiff “made threatening or harassing communica-
tions toward District employees and/or their family 
members relating to the District’s basketball program 
and students on the team.”

About six weeks later, Spurlock sent a letter to 
Howard, recounting the instances of the alleged ha-
rassment against him and his son. The plaintiff also 
asked for proof as to “why he had been banned from 
the Districts’ premises.”

On August 15, 2023, Howard emailed Spurlock and 
advised him that he had reviewed the plaintiff’s com-
plaint as well as the documentation and video clips sub-
mitted by him and that he had found no support for the 
plaintiff’s allegations of intimidation or harassment.

He also reiterated that the March 2023 letter re-
stricting the plaintiff’s attendance from Ashland events 
was based on “legitimate concerns about the plaintiff’s 
communications about District employees and his 
conduct at sporting events.” Howard advised Spurlock 
that the “restrictions would remain in place through 
June 30, 2024, at which time the circumstance would 
be reviewed to determine if the restrictions could be 
modified or ended.”

On December 27, 2023, Spurlock sued the afore-
mentioned defendants, seeking declaratory and injunc-
tive relief, as well as attorney’s fees and costs. Specifi-
cally, the plaintiff alleged that banning him from any 
of the facilities owned or operated by Ashland Inde-
pendent Schools was part of an ongoing campaign of 
retaliation against him for his exercise of his consti-
tutional right to free speech. Spurlock claimed that in 
instituting the ban, the defendants also deprived him of 
his constitutional right to due process.

The plaintiff “alleges that the defendants violated 
his First Amendment rights to freedom of speech ‘by 
retaliating against [his] speech to Boyd County High 
School, to the KHSAA, on social media, and directly 
to Defendants and by banning him’ from the District’s 
facilities,” wrote the judge.
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“To establish a claim for First Amendment retalia-
tion, the plaintiff must show that (1) he engaged in pro-
tected conduct; (2) there was an adverse action taken 
against him ‘that would deter a person of ordinary firm-
ness from continuing to engage in the conduct;’ and (3) 
‘there is a causal connection between elements one and 
two—that is, the adverse action was motivated at least 
in part by the plaintiff’s protected conduct.’ Thaddeus-
X v. Blatter, 175 F.3d 378, 394 (6th Cir.1999).

“As this court previously found, the plaintiff’s claim 
fails at the first step of the inquiry. He has not plausi-
bly alleged that he engaged in ‘protected conduct.’ At 
the March 7 basketball game, the plaintiff appeared to 
threaten Campbell and challenged him to ‘meet him 
outside.’ He dared one of the defendants to nothing 
short of a fist fight before escorted off the premises 
by local law enforcement. ‘Fighting words’ fall well 
outside of the First Amendment’s bounds. Indeed, “an 

invitation to exchange fisticuffs” is the very epitome of 
fighting words. Texas v. Johnson, 491 U.S. 397, 409, 
109 S. Ct. 2533, 105 L. Ed. 2d 342 (1989).”

The court continued: “To the extent that the plain-
tiff continues to contend that something other than his 
conduct on March 7 resulted in the ban, the timeline 
of events belies this claim. The restriction or ‘ban’ was 
put in place only after, and in response to, his conduct 
on March 7.”

The plaintiff “has not plausibly alleged that he en-
gaged in constitutionally protected speech, much less 
that the District’s decision to prohibit him from being 
on school property pursuant to Board policy and Ken-
tucky law violated his constitutional rights. As such, 
his claim for retaliation must be dismissed.”

Spurlock v. Ashland Indep. Sch. Bd. of Educ.; E.D. 
Ky; CIVIL ACTION NO. 23-124-DLB-EBA; 7/31/24
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Hamby Pregnancy Lawsuit Against 
WNBA, Aces Presents Legal Issues
By Christopher R. Deubert, Senior Writer

On August 12, 2024, Los Angeles Sparks forward 
Dearica Hamby filed a lawsuit in a Nevada fed-

eral court against the Women’s National Basketball 
Association (WNBA) and the two-time defending 
champion Las Vegas Aces alleging that they unlaw-
fully discriminated and retaliated against her when 
she was pregnant in 2022. Hamby’s allegations ap-
pear to have at least some merit since the WNBA pre-
viously disciplined the Aces and head coach Becky 
Hammon after an investigation into Hamby’s allega-
tions. At the same time, Hamby’s damages are very 
uncertain.

Hamby’s Allegations
Hamby is a leading veteran in the league. Since en-
tering the WNBA in 2015, she has twice won Sixth 
Woman of the Year, been named an All-Star on three 
occasions and won a WNBA Championship. She also 
received a bronze medal in the recently completed 

Olympics as part of the women’s three-on-three team. 
Hamby entered the 2022 season, her eighth with the 
Aces (formerly the San Antonio Stars), as a pend-
ing free agent. However, on June 28, 2022, about six 
weeks into the season, Hamby and the Aces signed a 
two-year contract extension through the 2024 season.

Hamby alleges that the Aces committed to provid-
ing two benefits not included in the contract. First, 
she claims the Aces agreed to pay the cost of private 
school tuition for Hamby’s daughter in the form of 
a “donation” to the school. Second, Hamby says the 
team permitted her to occupy team-provided housing 
to permit Hamby’s family to assist with childcare.

According to Hamby, a few weeks later on July 18, 
2022, she discovered for the first time that she was 
pregnant with her second child. Hamby confirmed 
the pregnancy at an August 8, 2022 doctor’s appoint-
ment. She alleges that at some unspecified date there-
after that she informed Natalie Williams, the Aces’ 
General Manager, of the pregnancy.

Hamby continued playing and helped the Aces to 
the 2022 title. On September 20, 2022, during the 
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Aces’ victory parade, Hamby publicly announced her 
pregnancy. 

After that announcement, Hamby claims that the 
team’s attitude toward her took a negative turn. In 
the fall of 2022, Hamby claims that the Aces failed 
to pay the promised tuition for her daughter and also 
requested that she vacate the team housing.

Then, what is likely to be most at issue during the 
litigation, is a January 15, 2023 call between Hamby 
and Hammon. Hamby claims that Hammon chas-
tised her for not taking precautions against getting 
pregnant, questioned her commitment to the team 
and her work ethic and accused Hamby of signing 
her contract extension knowing that she was preg-
nant. Hamby denied Hammon’s claims and insisted 
that she would be ready for the next season after 
giving birth in the offseason.

Six days later, on January 21, 2023, the Aces 
traded Hamby to the Los Angeles Sparks.

The Fallout
On the day her trade was announced, Hamby made 
her allegations public in a social media post. Two 
days later, the Women’s National Basketball Players 
Association (WNBPA), the players union, requested 
the WNBA to investigate Hamby’s claims, which it 
did.

On May 16, 2023, the WNBA announced the re-
sults – but not the details – of its investigation. The 
league rescinded the Aces’ 2025 first round Draft 
pick “for violating league rules regarding impermis-
sible benefits” and suspended Hammon two games 
“for violating league and team Respect in the Work-
place policies.” The WNBA said its investigation 
included “interviews with 33 people and a review of 
numerous texts, emails and other documents.”

The Aces at that time issued a statement express-
ing that they were “deeply disappointed by the out-
come of the WNBA investigation” and supporting 
Hammon. In response to an email about this lawsuit, 
the Aces reiterated their prior statement.

Hamby alleges that the WNBA did not interview 
any other Aces players and otherwise failed to suf-
ficiently address the wrongful conduct.

Hamby gave birth to a son on March 6, 2023 and 
timely reported to training camp for the Sparks on 

April 28, 2023. She then played all 40 games in the 
2023 season, averaging 8.9 points per game.

Hamby’s Legal Claims
Hamby’s lawsuit alleges the Aces discriminated 
against her in violation of Title VII of the 1964 
Civil Rights Act. That law prohibits discrimination 
in the workplace on the basis of race, religion, na-
tional origin, color, and sex, including pregnancy. In 
December 2022, Congress amended the law via the 
Pregnant Workers Fairness Act to require employers 
to make reasonable accommodations for pregnant 
employees or those with pregnancy-related condi-
tions. However, that law did not take effect until 
June 2023, after the relevant dates in Hamby’s law-
suit and thus is not applicable to her case.

Hamby also alleges that the Aces retaliated 
against her by telling Aces players and staff not to 
communicate with her, claiming Hamby knew she 
was pregnant when she signed her contract exten-
sion, attempting to obtain her medical records, re-
fusing to invite her to a White House celebration, 
and prohibiting the Aces’ video staff from showing 
Hamby’s daughter on the video screen at a game, 
something that they had previously done. 

Hamby also claims that the WNBA retaliated 
against her by conducting an inadequate investiga-
tion and failing to extend a league marketing con-
tract with her. Hamby’s claims against the WNBA 
rely on the legal claim that the WNBA is her joint 
employer. While Hamby’s contract is only with the 
Aces, it is possible that the WNBA exercises suf-
ficient control over the terms and conditions of her 
employment such that it could be considered a joint 
employer. Indeed, players in Major League Soccer 
have made traction on such arguments against that 
league.

Implications of the Collective Bargaining 
Agreement
Further to the joint employer issue, Hamby’s law-
suit raises the question as to how the collective bar-
gaining agreement (CBA) between the WNBA and 
WNBPA addresses pregnancy. Article V, Section 
14(j) prohibits a player from entering into a contract 
while knowing she is pregnant without prior written 
disclosure to the team. While the Aces may believe 
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that Hamby violated this provision, that would not 
excuse the team’s alleged discrimination. Instead, 
the Aces would have had the right to seek damages, 
if any, against Hamby pursuant to the arbitration 
provisions in the CBA.

The CBA also provides that players are to re-
ceive 100% of their base salary while unable to play 
because of pregnancy. There does not appear to be 
any dispute that Hamby was paid all of the amounts 
owed under her contract.

While not at issue in the instant litigation, Ham-
by’s lawsuit publicly reveals the reasons why the 
Aces were docked a Draft pick. The CBA includes 
a salary cap and related provisions which tightly 
control and track the amount of compensation paid 
by clubs to players. The CBA also contains a robust 
provision prohibiting any efforts to circumvent the 
salary cap. Yet the Aces did exactly that by allegedly 
providing benefits to Hamby which were not called 
for in her contract and thus would not have been 
counted against the Aces’ salary cap.  

At the same time, Hamby’s admission that she 
received or was set to receive these off-the-books 
benefits could raise questions as to whether she (and 
perhaps other players) paid taxes on all of the in-
come and benefits received from the Aces.

Finally, Hamby’s lawsuit looks like it should be 
able to avoid the arbitration provision of the CBA. 
That provision only requires arbitration of disputes 
involving the “interpretation of, application of, or 
compliance with the provisions of” the CBA. Ham-
by’s action arises out of federal law and generally 
does not allege violations of her contract or the CBA.

Has Hamby Been Harmed?
Generally speaking, a party can only pursue a law-
suit if they have been harmed by the defendant’s 
conduct. It is not immediately apparent that Hamby 
has in fact been harmed. She continues to play in 
the WNBA pursuant to the contract extension she 
signed in 2022 and has seemingly never not received 
the benefits of that contract.

She alleges that she was harmed by lost endorse-
ment opportunities, because California imposes 
higher taxes than Nevada, and because she could not 
participate on the Aces’ 2023 championship team. 
More specifically, Hamby alleges that she had better 

marketing potential in Las Vegas compared to Los 
Angeles because the latter is a “far more saturated 
endorsement market.” 

Nevertheless, Hamby does not identify any pro-
spective endorsement deals that she lost as a result 
of being traded. Consequently, at this point, her 
damages appear speculative but could later be borne 
out by expert testimony.

Even if Hamby cannot prove specific damages, 
she could still recover emotional distress dam-
ages. A jury could also consider the Aces’ conduct 
sufficiently problematic so as to warrant punitive 
damages.

Additionally, Hamby’s case is helped by a recent 
Supreme Court decision. In Muldrow v. City of St. 
Louis, the Court held that a female officer sufficient-
ly alleged sex discrimination under Title VII after 
she was transferred from one job to another, even 
though her pay and rank were unchanged. The Court 
held while an employee must show “some harm” to 
state a claim, the harm need not be significant. A 
change in the officer’s responsibilities, perks, and 
schedule were sufficient. Under this lessened stan-
dard, Hamby’s trade to a new team – which undoubt-
edly necessitated various life changes – seems likely 
to state a claim against the Aces even if her pay was 
not affected.

Ultimately both parties should be incentivized 
to settle the matter. The WNBA is experiencing a 
popularity and revenue boom. It certainly does not 
want to cloud that good news with allegations that 
it is insufficiently supporting its players in one of 
the most important aspects of their lives. Similarly, 
the Aces have become one of the league’s leading 
teams, led by Hammon who has previously garnered 
interest as a potential NBA head coach.

From Hamby’s perspective, her damages are 
highly questionable. Proving emotional distress 
damages would, in and of itself, be emotionally ex-
hausting as it would open her up to invasive ques-
tioning. Hamby is also in the middle of her best sea-
son yet and litigation could become a distraction. 
The ball is in the WNBA and Aces’ court.

Deubert is Senior Counsel at Constangy, Brooks, 
Smith & Prophete LLP
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How Ja’Marr Chase’s Contract Stand 
Could Rewrite NFL Rules
By Joseph M. Ricco IV

Cincinnati Bengals wide receiver Ja’Marr Chase 
is making headlines with his unconventional ap-

proach to contract negotiations. Despite having two 
years left on his rookie deal, Chase is holding in—
showing up to team activities but not fully partici-
pating. It’s a strategic move that keeps him involved, 
avoids injury, and puts pressure on the Bengals to 
meet his demands. While Chase’s focus is securing 
a big payday, his approach is setting a new precedent 
that could impact future negotiations in the National 
Football League. By exploiting a loophole in the cur-
rent Collective Bargaining Agreement (CBA), which 
doesn’t fine players who attend camp, Chase is qui-
etly changing how elite players can use their leverage. 
Whether or not Chase gets his deal soon, his hold-in 
could reshape how teams and players handle rookie 
contracts. This article will explore what makes Chase’s 
hold-in different, why it matters, and how it could in-
fluence the future of NFL contracts.

The Bengals’ Game-Changer
Ja’Marr Chase has been a game-changer for the Cincin-
nati Bengals since entering the league as the fifth over-
all pick in the 2021 NFL Draft. In just three seasons, 
Chase has cemented himself as one of the top wide re-
ceivers in the league, earning Offensive Rookie of the 
Year honors and three Pro Bowl selections. His chem-
istry with quarterback Joe Burrow, a connection that 
dates back to their college days at LSU, has been elec-
tric, helping the Bengals reach the Super Bowl in 2022. 
With over 3,700 receiving yards and 29 touchdowns 
already to his name, Chase isn’t just a key piece of the 
Bengals’ offense—he’s a cornerstone of their future. His 
performance has made it clear that he’s one of the best 
in the business, and now he’s looking to be paid like it. 
 
Chase is currently on his rookie contract, which runs 
through 2025 after the Bengals exercised his fifth-year 
option. In 2024, he’s set to make just over $1 million 
in base salary, with a significant jump to nearly $22 
million in 2025. However, Chase is eyeing a deal that 
would put him at the very top of the wide receiver mar-
ket. Reports suggest he’s seeking a four-year extension 

worth just one penny more than Justin Jefferson’s re-
cent $140 million deal, aiming to become the highest-
paid receiver in NFL history. Chase’s demand is put-
ting the Bengals in a tight spot, especially with Joe 
Burrow’s recent $275 million contract weighing heav-
ily on the team’s salary cap. But Chase’s value on the 
field makes him nearly impossible to replace, and his 
current hold-in has ramped up the pressure on the Ben-
gals to find a way to keep their superstar content.

Ja’Marr’s Hold-In
Chase’s hold-in is part of a growing trend among NFL 
players looking to renegotiate their contracts without 
dealing with the hefty fines that come with traditional 
holdouts. Under the current NFL Collective Bargain-
ing Agreement, players who hold out and skip manda-
tory team activities can be fined up to $50,000 per day 
for veterans and $40,000 per day for those on rookie 
deals like Chase. Missing preseason games can also 
cost them a week’s salary, making holdouts a pricey 
gamble. That’s why guys like CeeDee Lamb and Bran-
don Aiyuk, who recently held out, ended up at a tempo-
rary disadvantage when they chose to stay away from 
camp. Chase, on the other hand, is taking a different 
route by holding in—showing up but not fully partici-
pating. It’s a smart move that lets him avoid fines while 
still keeping the heat on the Bengals, reflecting a new 
way top players are finding leverage without losing 
money.

What makes Chase’s hold-in even more eye-catch-
ing is the timing. Most players wait to make a stand un-
til the year before their contract is up, looking to lock 
in a new deal before their current one runs out. But 
Chase is flipping the script by making his move two 
years before his rookie deal expires—a bold and rare 
decision that shows the unique leverage he holds. He’s 
not just any player; Chase has been a game-changer for 
the Bengals, and his impact on the field gives him an 
edge that most players don’t have this early in their ca-
reers. His early stand shows how much power he holds 
and how confident he is in forcing the team’s hand.

As the offseason moves along, Chase’s hold-in 
keeps everyone guessing about when—or if—he’ll 
suit up without a new contract. For Chase, this is all 
about securing his future, but whether or not he gets 
his deal soon, he’s already making waves. If this stand-
off lingers, it risks straining his relationship with the 
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Bengals and could turn into a mess if things drag into 
the season. The longer it goes, the more it shows just 
how much leverage players like Chase can have and 
hints at a bigger shift in how these negotiations might 
go down in the future.

CBA Changes and Future Implications
The current NFL Collective Bargaining Agreement is 
set to expire in March 2031, and while that might feel 
far off, the league and team owners are already con-
sidering how to address emerging challenges like the 
hold-in loophole. This strategy is still a relatively new 
phenomenon, and clubs are struggling with players 
who show up but don’t fully participate, putting them 
in a tough spot. As more players adopt this approach, 
it’s likely that the NFL will push for changes in the 
next CBA to impose stricter rules or financial penal-
ties on hold-ins, aiming to prevent this tactic from be-
coming the norm. The league has always been quick 
to safeguard its interests, and if hold-ins continue to 
gain traction, addressing this issue will be high on their 
agenda to maintain control over player participation 
and contract compliance.

As players continue to test these boundaries, it’s 
hard to predict just how far this trend could go. If 
Chase’s hold-in proves successful, it could open the 
door for more players to start pushing the limits, hold-
ing out with two years—or even more—left on their 
deals. This could create a slippery slope where honor-
ing contractual obligations becomes more negotiable, 
leading to a rise in players opting out of full partici-
pation well before their contracts near expiration. The 
NFL and legal experts may have to step in to set clearer 
boundaries if this escalates, as the line between strate-
gic leverage and outright contract breaches becomes 
increasingly blurred. The actions of star players like 
Chase could set a precedent that shifts the landscape of 
how contracts are viewed and honored—or not—in the 
league, and the ripple effects of these decisions could 
redefine the dynamics between players and teams in 
the years to come.

The Road Ahead for Contract Negotiations
Ja’Marr’s situation serves as a test case for what might 
come next in the NFL. Whether his hold-in strategy 
inspires other players or pushes the league to tighten 
rules around participation, the outcome will be closely 

followed. Legal and contractual questions could be-
come more common, forcing teams and the NFL to re-
think how they handle early disputes. Chase’s actions 
might be the start of a bigger conversation about player 
power, contract expectations, and the future of negotia-
tions in football. Keep an eye on how this plays out—it 
could reshape how contracts are honored in the years 
to come.

Ricco is a junior Sport Management and Govern-
ment double major at the University of Texas at Austin. 
Joseph is actively involved as a Texas Longhorns Foot-
ball Recruiting Operations Intern and currently works 
with Pro Football Focus as a Data Collector. He also 
has experience as a Training Camp Operations Intern 
with the Kansas City Chiefs. Joseph aims to leverage 
his sports management and legal knowledge to pursue 
a career in football administration.
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Dr. Disrespect’s Twitch Ban Shines 
Light on Legal Concerns Involving 
Online Streaming
By Ethan Chaiet, 2L, Villanova University - Charles 
Widger School of Law

In late June 2020, popular Twitch streamer Dr. Disre-
spect, known for his provocative persona and armed 

with lucrative exclusive two-year contract, mysteri-
ously disappeared from the platform.1 Dr. Disrespect, 
whose real name is Guy Beahm IV, was one of Twitch’s 
top content creators. Dr. Disrespect’s streams consis-
tently attracted an average of over 21,000 viewers, 
and he remained loyal to the platform even as many of 
his peers migrated to other streaming services.2 Many 
fans pointed to Beahm’s controversial history, which 
included being banned for streaming in a men’s bath-
room and performing racist caricatures while stream-
ing.3 Yet, the truth is much more problematic than these 
speculations – the root of Dr. Disrespect’s suspension 
was the “inappropriate” messages that he sent to a mi-
nor in 2017.4

Fast forward to 2024. A Twitch employee, who 
worked for the company for eight years, explained that 
Beahm was caught using Twitch’s private chat feature 
to sext a minor.5 He even planned on meeting up with 
her at Twitchcon.6 To mitigate public backlash, Dr. 
Disrespect argued that the interactions were not ille-
gal and that he had never met the individual.7 Twitch 
contended that Dr. Disrespect had violated the site’s 
community guidelines or terms and services, empha-
sizing the need to hold him accountable despite his 

1	 See Jacob Kastrenakes, Twitch Reckons with Sexual Assault as it 
Begins Permanently Suspending Streamers, The Verge (June 25, 
2020), https://www.theverge.com/2020/6/25/21303185/twitch-sexu-
al-harassment-assault-permanent-bans-streamers

2	 See Patrick Shanley, Streamer Dr. Disrespect Signs Multiyear Deal 
to Stay on Twitch, The Hollywood Reporter (March 12, 2020), 
https://www.hollywoodreporter.com/news/general-news/dr-disre-
spect-signs-multi-year-deal-stay-twitch-1283878/

3	 See Jacob Kastrenakes, Supra Note 1 
4	 See Conor Murray, Dr. Disrespect Controversy: Youtube Reportedly 

Suspends Monetization After Streamer Admits Sending ‘Inappropri-
ate’ Messages to Minor, Forbes (June 28, 2024), https://www.hol-
lywoodreporter.com/news/general-news/dr-disrespect-signs-multi-
year-deal-stay-twitch-1283878/

5	 Id.
6	 Id.
7	 Id.

status and prominence on the platform.8 After Twitch 
released its statement, several of Dr. Disrespect’s part-
ners and sponsors began pulling their endorsements. 
For instance, Midnight Society, a gaming studio that 
Beahm co-founded, has officially cut all ties with the 
streamer.9 Even non-gaming entities, such as the San 
Francisco 49ers, ended their partnership with Beham, 
who had most recently announced the team’s third-
round pick in the 2022 draft. 10 Other streamers and 
friends of Dr. Disrespect condemned his actions, stat-
ing that he needed to “re-evaluate” his life. 11

Dr. Disrespect’s scandal is emblematic of some 
of the challenges Twitch has faced in safeguarding 
its platform against exploitation since its inception in 
2011. As streaming continues to grow as a common 
commercial activity, companies may be unprepared 
to address the complex risks that accompany this me-
dium. Numerous accounts on the platform have been 
accused of predatory behavior towards minors.12 Child 
predators are attracted to Twitch’s messaging feature, 
Whispers, which makes it possible for users to message 
each other across the site privately.13 To address these 
concerns, Twitch has partnered with the National Cen-
ter for Missing and Exploited Children, which works 
with global law enforcement agencies to limit content 
that promotes, encourages, or admits participation in 
the sexual exploitation or sexualization of youth.14 This 
partnership is certainly a step in the right direction. 

Twitch’s Challenges
In 2022, Bloomberg published a report stating that 
over 1,900 child predators were using Twitch to sys-
tematically find and follow young users, encouraging 
them to perform suggestive dances and explicit sexual 
acts.15 In response, Twitch created phone verification 

8	 See Jacob Kastrenakes, Supra Note 1 
9	 See Conor Murray, Supra Note 4
10	Id.
11	 Id.
12	See Jacob Kastrenakes, Supra Note 1 
13	Id.
14	See Our Ongoing Work to Combat Online Grooming, Twitch, 

(November 22, 2022), https://safety.twitch.tv/s/article/Our-Work-to-
Combat-Online-Grooming?language=en_US

15	See Cecilia D’Anastascio, Child Predators Use Twitch to Sys-
tematically Track Kids Livestreaming, Bloomberg (September 
21, 2022), https://www.bloomberg.com/graphics/2022-twitch-
problem-with-child-predators/?sref=P6Q0mxvj&embedded-
checkout=true#headline-start
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requirements and would delete accounts made by users 
under the age of 13.16 Yet, child predators are exploring 
new ways to circumvent these barriers by using Twitch 
“clips.” These 20-second snippets of a live stream 
are being proliferated online, and often depict young 
children involved in graphic activity after viewer en-
couragement.17 Despite being played over 7,000 times, 
these clips remain the least moderated portion of the 
platform.18

To its credit, Twitch relies on its moderators to cre-
ate and manage the online community. Moderators are 
tasked with identifying potential troublemakers and 
prevent them from spreading hateful or harmful con-
tent.19 However, most of these moderators are unpaid 
and unprepared for the emotional toll that accompa-
nies the position. Studies have shown that moderators 
lack the cognitive and emotional capabilities to handle 
the situations that arise from interactions on Twitch.20 
Thus, moderators may struggle when it comes to han-
dling difficult content such as the sexual exploitation 
of children. 

Potential Liability
In 2020, Wired investigated the average age of Twitch 
users. While Twitch’s terms of service state that one 
must be 13 or older to stream on the platform, dozens 
of accounts were seemingly operated by children un-
der that age.21 Many of these accounts were contacted 
by child predators who forced them to answer inappro-
priate comments, questions, or demands.22 

16	See Levi Winslow, Report: Predators Are Using Twitch ‘Clips’ To 
Spread Child Abuse, Kotaku (January 5, 2024), https://kotaku.com/
twitch-clips-feature-predators-child-abuse-tiktok-1851144631

17	Id.
18	See Jacob Knutson, Report: Twitch Feature is Used to Record and 

Share Child Abuse, Axios (January 5, 2024), https://www.axios.
com/2024/01/05/report-twitch-feature-record-and-share-child-abuse

19	See Nicole Carpenter, Moderators are the Unpaid Backbone 
of Twitch, Polygon (October 20, 2023), https://www.polygon.
com/23922227/twitch-moderators-unpaid-labor-twitchcon-2023

20	See Donghee Yvette Wohn, Volunteer Moderators in Twitch Micro 
Communities: How They Get Involved, the Roles They Play, and 
the Emotional Labor They Experience, CHI ‘19: Proceedings of the 
2019 CHI Conference on Human Factors in Computing Systems 
(2019)

21	See Cecilia D’Anastacio, Children Stream on Twitch- Where Poten-
tial Predators Find Them, Wired (July 30, 2020), https://www.wired.
com/story/children-stream-twitch-potential-predators-exploitation/

22	Id.

The magazine went on to suggest that Twitch could 
employ a better approach that would better protect the 
safety of its users. The Wired’s investigation described 
the specific precautions that Twitch’s competitors, 
YouTube and Facebook, were taking to protect their 
child users. For instance, YouTube had restrictions in 
place to prevent live streaming from mobile devices 
and Facebook carefully monitored channel discovery.23 
On the other hand, Twitch expected its users to use the 
site’s reporting tools or contact law enforcement when 
something criminal occurred.24

Additionally, platforms can be held accountable un-
der both federal and state laws if they neglect to imple-
ment sufficient protections for minors. While Section 
230 of the Communications Decency Act (CDA) of-
fers certain protections to online platforms, it is not 
absolute.25 For instance, in T.V. v. Grindr, LLC (2024), 
the court recognized that §230 does not exempt plat-
forms from all potential liabilities, particularly when 
state laws mandate proactive measures to safeguard 
children from harmful activities.26 Furthermore, vari-
ous statutes impose harsh penalties on platforms that 
fail to prevent the sexual exploitation of minors.27 Be-
yond legal consequences, neglecting the safety of mi-
nors can result in substantial reputational damage and 
financial losses for these platforms.28

Some observers believe Twitch may face liabil-
ity for failing to take “appropriate” action. In United 
States v. Williams, the Supreme Court criminalized the 
pandering or solicitation of child pornography.29 Since 
Twitch is arguably aware of the predatory activity that 
takes place on its platform, it could potentially be held 
liable as a distributor.30 Twitch could avoid liability by 
actively going out of its way to prevent the aforemen-
tioned nefarious activities.

23	See Brendan Sinclair, Twitch Staff call the Company out on Sexual 
Assault, Racism, more, GamesIndustry.biz (October 8, 2020), 
https://www.gamesindustry.biz/twitch-staff-call-the-company-out-
on-sexual-assault-racism-more

24	Id.
25	The Communications Decency Act, 47 USCS § 230 (LexisNexis, 

2024)
26	 T.V. v. Grindr, LLC, 2024 U.S. Dist. LEXIS 143777
27	 Sexual exploitation of children,18 USC § 2251 (2008) 
28	 See. Eisner v. Meta Platforms, Inc., 2024 U.S. Dist. LEXIS 114725
29	  See United States v. Williams, 553 U.S. 285 (2008).
30	 Jean Fang, The Legal Liabilities of Twitch, Amazon’s Livestreaming 

Subsidiary, 17 J. Bus. Entrepreneurship and L. 154 (2024). 
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Currently, Twitch users do not need to have an ac-
count to upload content, subscribe to channels, or in-
teract with other accounts.31 In other words, all users, 
regardless of age, can use all of the platform’s features 
without signing up.32 Predators are taking full advan-
tage of this policy, using as little as twelve seconds to 
find someone who appears to be a minor streaming 
on the platform.33 Underaged streamers, incentivized 
by the prospect of donations, frequently provide their 
name and location to these predatory viewers.34

To Twitch’s Credit	
While there is no single fix-all measure that Twitch can 
take to completely eradicate the child predation prob-
lem, there are precautions the platform is embracing 
or contemplating to mitigate the possibility of children 
encountering potentially harmful users. For instance, 
the company recently announced that they are updat-
ing the privacy settings on their messaging platform, 
Whispers. The setting “block Whispers from strangers” 
will now be turned on by default.35 Moreover, Twitch 
has also modified its “off-service policy” giving them 
the right to remove users from the platform based on 
suspicious behavior.36 Twitch hopes these changes will 
deter potential predators while shielding its users from 
the dark side of online gaming. 

Conclusion
As the esports and streaming industries continue to 
evolve, the challenges of safeguarding platforms like 
Twitch against predatory behavior remain pressing. 
The industry will likely continue to grapple with the 
specific issues surrounding Dr. Disrespect, who recent-
ly hinted at a return to streaming through a social media 

31	See How video-sharing platforms (VSPs) protect children from 
encountering harmful videos, Ofcom (December 14, 2023), https://
www.ofcom.org.uk/siteassets/resources/documents/online-safety/
information-for-industry/vsp/reports/2023/child-safety/how-video-
sharing-platforms-protect-children-from-encountering-harmful-
videos/?v=330584

32	Id.
33	See Rebecca Ruiz, A ‘predator’ can Easily Target teen Streamers on 

Twitch, say Researchers, Mashable (October 20, 2023), https://mash-
able.com/article/twitch-child-safety

34	 Id.
35	See Emma Roth, Twitch says it’s Getting better at Detecting and 

Blocking Young Users, The Verge (November 23, 2022), https://
www.theverge.com/2022/11/23/23474958/twitch-detecting-block-
ing-young-users-child-safety

36	Id.

post.37 Additionally, Beahm deleted a previous state-
ment admitting to inappropriate behavior with a minor. 
With Dr. Disrespect’s impending return, coupled with 
reports of a lucrative contract offer from rival stream-
ing service Kick, the focus on critical concerns like the 
safety of minors is unlikely to diminish anytime soon.38

Return to Table of Contents

College Athletic Director Sues, 
Claiming He Was Wrongfully 
Terminated After Following Orders
By Austin Spears

Brian Barrio, Athletic Director of the University of 
Maryland, Baltimore Country from 2020-2024, is 

suing the university in U.S. district court in Mary-
land, claiming he was fired unlawfully and was wrong-
ly blamed for a U.S. Department of Justice Investi-
gation into Title IX claims and the sexual misconduct 
of the school’s former swim coach.

Barrio claims that he identified and reported the 
abuse by former swim coach Chad Cradock, and he 
was unfairly blamed and fired after the Justice Depart-
ment investigation.

Barrio joined UMBC in January 2020 and says 
he asked about UMBC’s Title IX compliance as well 
as analyzed UMBC’s athletic program during inter-
views. Barrio asked about recent Title IX investiga-
tions against UMBC baseball players accused of rape, 
who then sued the university after the investigation 
was completed. Barrio was assured that the case was 
handled, and the “Retriever Courage Project had been 
launched with the intent of teaming students, faculty, 
and administrators together to improve and enhance all 
Title IX processes.” The lawsuit states that a vice presi-
dent at the university at the time, Lynne Schaeffer, told 
Barrio during the hiring process that the university was 
leading a “new focus on Title IX issues.” Other high-
ranking UMBC officials, Senior Associate Athletic 

37	Paul Tassi, Dr. Disrespect Threatens A Return, Raising Questions 
Like How And Why, Forbes (August 15, 2024) https://www.forbes.
com/sites/paultassi/2024/08/15/dr-disrespect-threatens-a-return-
raising-questions-like-how-and-why/

38	Olivia Richman, Is Dr Disrespect Going to Stream on Kick? Esports 
Illustrated (August 9, 2024) https://www.si.com/esports/news/is-dr-
disrespect-kick
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Director Gary Wohlstetter, Associate Vice President 
Valerie Thomas, and the university’s general counsel 
staff attorneys, also confirmed their proper handling of 
Title IX to Barrio.

Barrio also specifically asked about Coach Cradock 
during his interviews and was told he was “an impor-
tant and respected leader on campus.” In reality, the 
Justice Department’s findings found that UMBC offi-
cials failed to respond to allegations against Cradock 
dating back to 2015, including allegations of filming 
students when showering and inappropriately touching 
male swimmers. Cradock also failed to report violence 
by male swimmers against female swimmers span-
ning from 2016 to 2020. Barrio’s lawyers said in the 
court filings, “Had UMBC been even remotely truthful 
regarding Cradock and the allegations that had been 
made (and covered up) about him, Brian would not 
have even considered UMBC.”

Cradock died by suicide in 2021, months after re-
signing in disgrace during the investigation into his 
conduct.

Barrio’s lawyers claim the investigation into Cra-
dock would’ve never occurred without the aid from 
Barrio saying, “Brian was responsible for ‘blowing 
the whistle’ on Coach Cradock and bringing an end to 
the abuse he had forced on countless UMBC student-
athletes that were entrusted to his care and oversight… 
if not for the actions of Brian, the abuse and assaults 
would have continued unabated.” Barrio suspended 
Cradock for COVID-19 violations early into his Ath-
letic Director tenure, which he attests inspired athletes 
to speak up to Barrio about Cradock’s other violations.

The Baltimore Sun made contact with a former 
swimmer, identified as K, under Coach Cradock. K told 
the Sun that he felt it was “perplexing” that Barrio was 
being pushed out because of the Justice Department 
finding, stating further, “It feels like they’re just doing 
it to save face… I don’t know if they’re getting rid of 
the right administration. I think there were probably 
people who knew more and were more responsible.”

The complaint also states that Barrio rejected an 
opportunity at “a prestigious institution with a better-
founded athletic program” in February on the promise 
that university president Valerie Sheares would extend 
his contract.

However, just weeks later, in March, when the 
Justice Department report was released, UMBC fired 

Barrio in the fallout, despite Barrio saying the report 
cleared him of any wrongdoing. Barrio requested that 
UMBC put out a statement exonerating Barrio or sepa-
rating him from the report, but the university rejected it.

The overall premise of Barrio’s lawsuit is the uni-
versity retaliated against him for Coach Cradock’s mis-
conduct and kept him from accepting another job offer 
with false promises. Barrio seeks monetary damages 
in the suit for “past and future wages and benefits,” 
compensatory mental anguish, and emotional distress 
damages, but no specific amount was listed. Barrio’s 
lawyers said in the complaint, “There is little Brian 
will be able to do to get his career back on track at all, 
let alone back to where he would have been without 
these actions by UMBC… Scapegoated by UMBC and 
connected to the Cradock/UMBC debacle, Brian is un-
employed, effectively unhirable and his reputation, job 
prospects, and future opportunities have been forever 
impaired and tarnished.”

In April, UMBC and the Justice Department en-
tered into a settlement worth a total of $4.1 million 
dollars, paying former swimmers sexually assaulted 
by Cradock or affected by dating violence that failed 
to be reported $180,000 each. Swimmers who expe-
rienced sexual discrimination are entitled to $60,000 
each. Six former swimmers rejected the settlement and 
have chosen to take the case to court separately.

Spears is a junior Sport Management major at UT 
Austin. He is currently an analytics intern with the 
Texas Longhorns baseball team and plans to pursue a 
career in sports law.
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The 25 Best Sports Law Programs 
in America
By Conner Poulin

In the dynamic world of sports, where legal issues 
intersect with athletic pursuits and entertainment, 

a solid education in sports law is increasingly essen-
tial for aspiring professionals. As the sports industry 
continues to grow and evolve, law schools across the 
United States are rising to the challenge, offering spe-
cialized programs designed to prepare students for ca-
reers at the forefront of this exciting field. 
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From the bustling sports hubs of New York City 
and Los Angeles to the academic bastions of Boston 
and Washington, D.C., a diverse array of institutions 
are providing cutting-edge sports law education. These 
programs cover everything from contract negotiation 
and intellectual property to compliance and dispute 
resolution, equipping students with the skills needed to 
navigate the complex legal landscape of sports.

In this article, we explore the top 25 sports law pro-
grams in the United States, highlighting their unique 
offerings, distinguished faculty, and innovative ap-
proaches. Whether you are drawn to a school known 
for its strong industry connections, its comprehensive 
curriculum, or its vibrant extracurricular opportunities, 
this guide will help you identify the best programs to 
propel your career in sports law.

1. Brooklyn Law School
Brooklyn Law School’s sports law program stands out 
due to its strategic location in New York City, offer-
ing students unparalleled access to major sports teams, 
leagues, and sports representation agencies. Under the 
leadership of Professor Jodi Balsam—an esteemed ex-
pert in the field and co-author of a leading sports law 
casebook—the program provides significant opportu-
nities for internships and networking. As the Director 
of Externship Programs, Balsam enhances these op-
portunities, enabling students to gain practical experi-
ence and forge valuable industry connections.

Brooklyn Law’s active student organization and the 
Brooklyn Sports & Entertainment Law Blog further 
strengthen the program. Additionally, the school hosts 
an annual sports law symposium. Balsam’s full-time 
presence on campus is highly beneficial, as she offers 
accessible mentoring and guidance on various aspects 
of sports law, including job placements and academic 
projects. This combination of prime location, expert 
faculty, and robust extracurricular activities makes 
Brooklyn Law a compelling choice for students aspir-
ing to careers in sports law.

2. College of Law at Florida State University
The College of Law at Florida State University offers 
a distinctive sports law program through its joint J.D./
M.S. in Sport Management pathway. This innovative 
program enables students to earn both a law degree and 
a Master of Science in Sport Management concurrently, 

blending legal education with specialized expertise 
in sports management. Students complete 24 credit 
hours in sport management courses, such as Market-
ing Sport, Sport and the Media, and Issues in Sport 
Law, culminating in a thesis. This interdisciplinary 
approach provides a thorough understanding of both 
legal and managerial facets of the sports industry. Situ-
ated in Tallahassee, Florida, the program focuses on 
practical skills, including contract negotiation, player/
agent dynamics, and fostering competitive conditions 
for player services.

3. Duke University School of Law
Duke University School of Law offers a prestigious 
sports law program, bolstered by its Center for Sports 
Law and Policy, co-directed by Professors Paul Haa-
gen and Doriane Coleman. This center significantly 
enhances Duke’s standing in the field by concentrating 
on the regulation, business, and social impact of sports 
across professional, Olympic, and educational levels. 
The Center’s initiatives, such as the “Future of College 
Sports” series, have featured influential speakers like 
Senator Cory Booker, addressing critical issues such as 
Name, Image, and Likeness legislation.

Located strategically near major sports hubs includ-
ing Washington D.C., Charlotte, Atlanta, and Nash-
ville, Duke provides students with valuable networking 
opportunities and professional connections. The pro-
gram’s strong focus on practical and policy-oriented 
education, combined with its esteemed faculty, makes 
Duke Law a top choice for students aiming to advance 
in sports law.

4. Fordham University School of Law
Fordham University School of Law offers a dynam-
ic sports law program that takes full advantage of its 
prime location in New York City, a global center for 
sports and entertainment. The program leverages the 
city’s vibrant sports scene, providing students with 
unparalleled opportunities to immerse themselves in 
the industry. Central to the program’s offerings is the 
active Sports Law Society, which engages students 
through various events and activities that enhance their 
understanding of the field.

One of the program’s signature features is the Na-
tional Basketball Negotiation Competition, a highly 
regarded annual event that draws participants and 
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attention from across the sports law community. Held 
in conjunction with Fordham’s sports law symposium, 
this competition is a key component of the curriculum, 
showcasing students’ practical negotiation skills. The 
symposium, typically held in March, serves as a major 
forum for legal discussions and networking within the 
sports industry.

The sports law curriculum at Fordham is led by 
Professor Marc Edelman, a respected authority in the 
field, with additional contributions from attorney Dan 
Lust. This expert faculty ensures that students receive 
rigorous and up-to-date instruction, preparing them for 
successful careers in the fast-paced world of sports law.

5. Harvard Law School 
Harvard Law School’s sports law program, led by Pro-
fessor Peter Carfagna, stands out for its comprehen-
sive curriculum and hands-on learning opportunities. 
The program features a unique Sports Law Clinic that 
offers students real-world experience through place-
ments with major sports organizations, leagues, and 
agencies. Specialized courses in legal frameworks of 
sports leagues, advanced contract drafting, and athlete 
representation are complemented by tailored extern-
ships, equipping students with practical skills essential 
for a career in sports law.

Additionally, the program benefits from the Har-
vard Journal of Sports and Entertainment Law, an ac-
tive student organization, and an annual sports law 
symposium that showcases prominent speakers. Har-
vard’s strong alumni network and prestigious reputa-
tion further enhance graduates’ prospects in securing 
roles within top law firms or the sports industry, mak-
ing it a premier choice for those pursuing a career in 
sports law.

6. Marquette University Law School
Marquette University Law School’s Sports Law pro-
gram, directed by Professor Paul Anderson, is re-
nowned for its extensive and immersive approach to 
the field. The program offers 17 specialized courses 
and allows students to earn a Sports Law Certificate 
through the National Sports Law Institute (NSLI). Its 
strong focus on practical experience is highlighted by 
35 internship opportunities each semester with major 
organizations such as the NCAA, Major League Base-
ball, and Nike.

Students can also contribute to the Marquette Sports 
Law Review, engage in national competitions, and par-
ticipate in various student organizations dedicated to 
sports law. The program’s annual summer seminar and 
fall conference keep students connected to current in-
dustry trends and networking opportunities. By com-
bining rigorous academic study with hands-on skills in 
contract negotiation, dispute resolution, and business 
planning, Marquette prepares its graduates for success-
ful careers in the sports industry and prominent law 
firms. The program’s robust alumni network and active 
involvement in national events further bolster career 
prospects for its students.

7. New York School of Law
New York Law School (NYLS) has rapidly established 
itself as a leading institution in sports law, thanks to 
its strategic location in New York City and its innova-
tive program under the guidance of adjunct professor 
Dan Lust. The program offers distinctive features such 
as the NIL Pro Bono Project, which provides educa-
tion and legal support on Name, Image, and Likeness 
issues; the NYLS Soccer Negotiation Competition; 
and an annual sports law symposium held in March or 
April. The curriculum is further enhanced by the ad-
dition of the “Advanced Sports Law” course, offering 
students a comprehensive and up-to-date education in 
the field. With these unique offerings, NYLS is a com-
pelling choice for students aiming to build a career in 
sports law.

8. Pepperdine Caruso School of Law
Pepperdine Caruso School of Law offers a vibrant 
sports law program under the leadership of Professor 
Maureen Weston, located in Malibu, California, close 
to the major sports and entertainment hub of Los An-
geles. The program features both a Certificate in Enter-
tainment, Media, and Sports Law (EMS) and an LL.M. 
in EMS, providing students with specialized knowl-
edge in this dynamic field. 

The curriculum is enriched by extensive experi-
ential learning opportunities, including externships, 
personalized mentoring, and international study tours. 
These tours, conducted by Professor Weston and Court 
of Arbitration for Sport Arbitrator Jeff Benz, allow stu-
dents to gain firsthand experience in global sports law 
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practices in destinations such as London, Switzerland, 
and Paris.

Pepperdine’s program also emphasizes international 
sports law, offering courses that explore both U.S. and 
global perspectives on sports dispute resolution. The 
school hosts a variety of conferences on current top-
ics like Esports, Olympic sports, and sports gambling, 
showcasing its commitment to leading-edge sports 
law education. Additionally, the active student Sports 
& Entertainment Law Society and collaborations with 
the Straus Institute for Dispute Resolution further en-
rich the learning experience. With its comprehensive 
curriculum and strategic location, Pepperdine Caruso 
School of Law is an outstanding choice for students 
aspiring to excel in sports law.

9. Santa Clara University School of Law
Santa Clara University School of Law is launching 
a new certificate in sports law this fall to address the 
growing demand for legal expertise in the $100 billion 
sports industry. This unique certificate, the only one of-
fered by Bay Area law schools and among a select few 
in California, is designed to provide specialized educa-
tion in sports law, including business, contract, labor, 
antitrust, intellectual property, and athlete representa-
tion. Leonard Lun, J.D./MBA ‘00, an adjunct professor 
with extensive experience in sports and entertainment 
law, will oversee the program.

The certificate program will benefit from Santa 
Clara Law’s strong connections in the sports industry 
and its established curriculum in high-tech law. Stu-
dents will gain practical experience and professional 
networking opportunities through the Sports & Enter-
tainment Law Society, which has over 100 members. 
The program, set to run as a pilot for three years, aims 
to enhance students’ marketability and readiness for 
careers in sports law by offering a comprehensive un-
derstanding of relevant legal issues and access to in-
dustry professionals.

Associate Dean Laura Norris highlighted that the 
program embodies Santa Clara Law’s commitment to 
blending academic rigor with real-world applications 
in a sports-centric region. The certificate is designed 
to prepare students for various roles within the sports 
industry, including legal and J.D. Advantage posi-
tions, and is expected to significantly improve their 

employment prospects and career development in this 
dynamic field.

10. Seattle University School of Law
Seattle University School of Law offers a unique 
Sports Law program led by Kelli Rodriguez, focus-
ing on the intersection of sports, law, and ethics. De-
signed for those pursuing careers in the expanding 
sports industry, the program emphasizes compliance, 
risk management, and the legal complexities of both 
professional and amateur sports. The Master of Legal 
Studies (MLS) in Sports Law and Sports Law Compli-
ance equips students to address issues such as Name, 
Image, and Likeness (NIL), intellectual property, and 
labor law, while emphasizing ethical decision-making.

Situated in a vibrant sports market, Seattle U Law 
provides practical experience through internships and 
externships with local professional teams and the ath-
letics departments of the University of Washington 
and Seattle University. The program also benefits from 
strong industry connections, with an advisory board 
featuring top legal professionals from the Seattle Se-
ahawks, Mariners, Kraken, and other major sports or-
ganizations. This comprehensive approach, combined 
with the school’s commitment to social justice, estab-
lishes Seattle U Law as a leading institution in sports 
law education.

11. Seton Hall Law School
Seton Hall Law School offers an extensive Gaming, 
Hospitality, Entertainment & Sports Law (GHamES) 
program, recently approved as a certificate program. 
Under the leadership of Associate Dean Devon Cor-
neal and Professor Robert Boland, the program takes 
advantage of New Jersey’s pioneering role in sports 
betting and its proximity to New York City, provid-
ing students with exceptional opportunities in sports 
law, gaming law, and entertainment law. The curricu-
lum features specialized courses such as Sports Nego-
tiations and Collegiate Sports Law, complemented by 
practical experiences including monthly Sports Law 
Dialogues and an annual Sports Law Symposium.

The program’s dedication to sports law is further 
supported by the Interdisciplinary Center for the Study 
of Sports, which collaborates with the Business School 
and Center for Sports Journalism at Seton Hall. This 
interdisciplinary approach ensures a well-rounded 
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education and broad networking opportunities for stu-
dents. Additionally, the student-run Entertainment and 
Sports Law Society (ESLS) enriches the program by 
organizing events, managing a blog, and supporting 
students in negotiation competitions. These features 
make Seton Hall a compelling choice for those aiming 
to build a career in sports law.

12. Sandra Day O’Connor College of Law – 
Arizona State University
The Sandra Day O’Connor College of Law at Arizona 
State University (ASU) distinguishes itself as a pre-
mier institution for aspiring sports law professionals 
by seamlessly blending legal education with busi-
ness acumen. Under the leadership of Professor Glenn 
Wong, the program is uniquely positioned at the inter-
section of sports, law, and business, thanks to its col-
laboration with the Arizona State athletic department 
and the W.P. Carey School of Business. ASU offers a 
Master of Sports Law and Business (MSLB) degree, 
as well as a concurrent J.D./MSLB program, making it 
the only school in the U.S. to offer such an integrated 
curriculum. This interdisciplinary approach ensures 
that students receive a comprehensive education tai-
lored to the demands of the modern sports industry.

Located in the sports-centric city of Phoenix, ASU 
provides unparalleled access to professional opportu-
nities. Phoenix is a hub for major sporting events like 
the Super Bowl, NCAA Final Four, and the Waste 
Management Phoenix Open, offering students valu-
able internship and networking opportunities. The 
school’s strong connections with local sports organiza-
tions, including the Arizona Diamondbacks, Phoenix 
Suns, and NASCAR events, further enhance these ex-
periences, allowing students to gain practical skills in 
a dynamic sports market.

ASU’s program also boasts a distinguished faculty, 
including industry veterans such as Aaron Hernandez, 
former NCAA Associate Director of Football, and 
Stephanie Jarvis, former General Counsel of the Fiesta 
Bowl. The program, named after former MLB Com-
missioner Bud Selig, who serves as a Distinguished 
Professor, brings real-world experience directly into 
the classroom. Additionally, students can contribute to 
the Arizona State Sports and Entertainment Law Jour-
nal, one of the nation’s longest-running sports law jour-
nals, engaging in scholarly discourse and legal writing.

In summary, the Sandra Day O’Connor College of 
Law’s sports law program is an exceptional choice for 
students aiming to enter the sports industry. Its integra-
tion of legal and business education, combined with 
strategic location and strong industry connections, 
equips students with the skills and opportunities nec-
essary to thrive in a competitive field.

13. Tulane University School of Law
Tulane University School of Law offers one of the na-
tion’s leading sports law programs, directed by Profes-
sor Gabe Feldman. Known for its innovative approach, 
Tulane was the first U.S. law school to offer a sports 
law certificate for J.D. students. The program is dis-
tinguished by a strong alumni network and extensive 
opportunities for students to engage in practical expe-
riences and industry connections.

A key feature of the program is its Sports Law Men-
torship Program, which pairs current students with 
alumni working in the sports industry. In 2022, over 
160 sports executives, many of whom are Tulane grad-
uates, participated in this program and other signature 
events like the Sports Law Society Speaker Series and 
the Women in Sports Law Symposium. Students also 
have the chance to contribute to the Sports Law Jour-
nal, produce The Sports Lawyer newsletter, and par-
ticipate in high-profile negotiation competitions.

Tulane’s Sports Law Program integrates rigorous 
academics with hands-on experiences, preparing stu-
dents for successful careers in sports law and beyond. 
By offering access to events like the Sports Lawyers 
Association conference and emphasizing the broader 
applicability of sports law, the program equips students 
with skills that are valuable across various legal fields.

14. UCLA School of Law
UCLA School of Law is a premier choice for students 
pursuing sports law, distinguished by its strong aca-
demic reputation and its prime location in Los Ange-
les, a key center for the entertainment and sports indus-
tries. The Ziffren Institute for Media, Entertainment, 
Technology, and Sports Law offers specialized courses 
such as the Sports Law Simulation and the Talent & 
Brand Partnerships/Name, Image, and Likeness (NIL) 
Clinic. These courses emphasize experiential learning, 
providing students with hands-on experience through 
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projects like collaborating with the General Counsel of 
the Los Angeles Dodgers.

The program is further enriched by events like 
the Global Sports Forum, hosted annually in the fall 
in partnership with the business school. This forum, 
along with other industry-focused events, offers stu-
dents valuable opportunities to connect with leaders 
from major entertainment and sports organizations. 
Coupled with access to internships and externships at 
top talent agencies and sports teams, UCLA School of 
Law ensures its students are well-positioned at the cut-
ting edge of the sports law field.

15. University of California, Berkley, School of Law
The University of California, Berkeley, School of Law 
is a premier institution that integrates sports law with 
its prestigious Center for Law & Technology. Located 
near Silicon Valley, Berkeley is an ideal choice for 
those interested in the intersection of sports, technol-
ogy, and digital media. Under the leadership of Ex-
ecutive Director Wayne Stacy, the program offers a 
diverse curriculum, including courses such as Draft-
ing and Negotiating Sports Law Contracts and Video 
Game Law, reflecting the evolving nature of sports law 
in the digital era.

Starting in the spring, UC Berkeley’s sports law pro-
gram will introduce an NIL Clinic, where students will 
offer legal advice to student-athletes across California, 
particularly those from universities without their own 
law schools. This initiative highlights Berkeley’s com-
mitment to increasing access to legal resources in the 
burgeoning field of Name, Image, and Likeness (NIL). 
Additionally, the law school hosts an annual confer-
ence each April, providing further opportunities for 
academic and professional development.

With its strong focus on intellectual property and 
technology regulation, UC Berkeley School of Law of-
fers a distinctive environment for exploring the legal 
challenges and opportunities in modern media, enter-
tainment, and sports. The collaboration between the 
Media, Entertainment & Sports Law Center and oth-
er specialized centers ensures that students are well-
equipped to navigate and shape the future of these 
industries.

16. University of Florida Levin College of Law
The University of Florida Levin College of Law has 
rapidly emerged as a key player in the sports law indus-
try, especially within the Florida legal market. The pro-
gram offers a comprehensive Entertainment & Sports 
Law Roadmap, guiding students through a well-struc-
tured series of courses designed to equip them with es-
sential knowledge and skills for a career in sports law. 
A standout feature is the sports law course taught by 
Darren Heitner, a nationally recognized sports lawyer 
and UF alumnus known for his significant contribu-
tions to the Name, Image, and Likeness (NIL) space. 
Heitner’s course is particularly dynamic, featuring a 
“live syllabus” that adapts annually to reflect current 
events and real-world issues, ensuring the content re-
mains highly relevant and practical.

Beyond its strong academic foundation, UF Levin 
College of Law provides students with ample opportu-
nities to engage directly with the sports industry. The 
school hosts an annual sports law symposium in the 
spring, attracting industry leaders to discuss emerging 
trends and challenges. Students also have the chance 
to contribute to the Florida Entertainment and Sports 
Law Review, a student-run publication that delves into 
legal issues within the sports and entertainment sectors. 
While Gainesville may not be a major sports and legal 
hub, the university’s connections to Florida’s vibrant 
sports market—including professional teams like the 
Miami Dolphins, Tampa Bay Buccaneers, and organi-
zations such as the PGA TOUR—offer students valu-
able externship opportunities, including placements 
with the LPGA and the Women’s Sports Foundation.

Overall, the University of Florida Levin College of 
Law’s sports law program is distinguished by its rigor-
ous academic offerings, practical learning experiences, 
and strong ties to the broader sports industry. These 
elements make it an excellent choice for students eager 
to enter the competitive field of sports law, particularly 
in a state as rich in sports opportunities as Florida.

17. University of Georgia Law School
The University of Georgia School of Law offers a dis-
tinctive joint MS/J.D. program in Sport Management, 
which can be completed in just four years. Students 
can choose to start with either the MS or JD degree 
and use their final year to fulfill requirements for both 
programs. The MS component offers both thesis and 
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non-thesis options, providing flexibility based on stu-
dents’ career goals.

UGA Law’s sports law curriculum delivers a thor-
ough education in areas such as contract negotiation 
and sports law fundamentals. Courses are taught by 
experts like John Cooper, and students gain practical 
insights from guest speakers such as Jonathan Smith 
of the Atlanta Braves. The program’s strong connec-
tions with sports organizations and law firms pro-
vide valuable networking and hands-on experience 
opportunities.

The Sport and Entertainment Law Society at UGA 
Law further enriches the program by organizing events 
like conferences and mock negotiations. Additionally, 
students have access to externships with the UGA Ath-
letic Department and connections with industry pro-
fessionals. Located in Athens, Georgia, UGA Law is 
celebrated for its academic excellence and supportive 
community, making it an excellent choice for those 
pursuing a career in sports law.

18. University of Miami School of Law
The University of Miami School of Law boasts a vi-
brant Sports Law program, leveraging its prime South 
Florida location—a major hub for the entertainment 
and sports industries. Under the leadership of Dean 
Greg Levy, the program offers a comprehensive and 
practice-oriented education that integrates sports, en-
tertainment, and arts law.

Miami Law is unique in offering a joint J.D./LL.M. 
degree in Entertainment, Arts, and Sports Law, allow-
ing students to earn both degrees in under four years. 
This accelerated program provides a deep dive into 
these interconnected fields with a forward-looking cur-
riculum featuring innovative courses like “Chat ENT: 
AI’s Impact on Entertainment and Sports” and “Blank 
Spaces: IP Law Through the Lens of Taylor Swift and 
Others.”

Experiential learning is a cornerstone of the pro-
gram, with students gaining hands-on experience 
through site visits to local sports teams, entertainment 
companies, and art institutions. Opportunities for prac-
tical skill-building include the Litigation Skills Pro-
gram, International Moot Court, and various legal clin-
ics. The Sports Law Society and an annual spring sym-
posium further enrich the student experience by con-
necting students with industry professionals. Miami 

Law’s strategic location also provides unique oppor-
tunities to engage with the diverse sports landscape of 
South Florida and explore international law, especially 
relevant to those interested in Latin American markets.

19. University of Minnesota School of Law
The University of Minnesota School of Law has quick-
ly emerged as a prominent force in sports law, particu-
larly with its pioneering focus on Name, Image, and 
Likeness (NIL) issues. Notably, Minnesota was among 
the first law schools to establish a clinic dedicated to 
providing pro bono NIL legal services, offering stu-
dents invaluable hands-on experience that sets it apart 
from other programs. This clinic, coupled with the law 
school’s strong reputation in the Midwest, highlights 
Minnesota’s growing influence in the sports law arena.

As part of a top 20 law school and a major Power 
5 university, Minnesota Law benefits from its location 
in a dynamic Midwestern city known for its innovative 
spirit. The program’s offerings are further enriched by 
the introduction of a sports law moot court competition 
in 2023, and a symposium this past spring. These new 
initiatives demonstrate the program’s commitment to 
enhancing its educational and practical resources for 
students aspiring to careers in sports law.

20. University of Mississippi Law Center
The University of Mississippi Law Center, known as 
Ole Miss, offers a comprehensive sports law program 
under the leadership of Professor William Berry. Lo-
cated within the SEC, Ole Miss benefits from a deep 
connection to college athletics. The program features 
a concentration in sports and entertainment law, al-
lowing students to develop expertise through courses 
in amateur and professional sports law, entertainment 
law, and intellectual property.

What sets Ole Miss apart is its strong affiliation with 
the SEC, exemplified by Professor Ron Rychlak’s role 
as Faculty Athletic Representative and board member 
of the SEC. These connections create unique intern-
ship opportunities for students within the university’s 
compliance department and general counsel’s office. 
Additionally, Ole Miss hosts an annual sports law sym-
posium and publishes the Mississippi Sports Law Re-
view, providing students with valuable platforms for 
professional growth.
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For students aiming to pursue careers in college ath-
letics or within the Southeastern United States, Ole Miss 
offers a competitive and well-established program with 
a robust emphasis on intercollegiate sports law.

21. University of New Hampshire Franklin Pierce 
School of Law
The University of New Hampshire Franklin Pierce 
School of Law offers a highly esteemed Sports and 
Entertainment Law program, led by Professor Michael 
McCann, a renowned sports law expert and regular con-
tributor to Sportico. The program is particularly notable 
for its strong emphasis on intellectual property (IP) law, 
consistently ranked among the top 10 IP law schools in 
the nation by U.S. News & World Report. This focus on 
IP is seamlessly woven into the sports law curriculum, 
with innovative offerings like one of the country’s first 
courses on Name, Image, and Likeness (NIL) rights, in-
troduced in 2020.

The Sports and Entertainment Law Institute (SELI) 
at UNH provides students with a robust education that 
extends beyond traditional classroom learning. The pro-
gram offers a sports law certificate, specialized training 
in sports betting law, and hands-on experiences through 
the UNH Sports Law Review and two annual sympo-
sia. These events feature influential figures such as Con-
gresswoman Lori Trahan, a key advocate for college 
sports reform, and cover high-profile legal disputes like 
the ongoing battle between the PGA TOUR and LIV 
Golf. Students also gain practical experience through 
legal residencies and externships with leading organi-
zations, including Sony Music, Under Armour, and the 
Dallas Cowboys.

Collaboration with the Franklin Pierce Center for 
Intellectual Property enhances the program, allowing 
students to explore the intersection of sports, entertain-
ment, and IP law. This integration provides access to a 
wide array of IP courses and expert faculty, further en-
riching their legal education. With its strong academic 
foundation and comprehensive practical training, UNH 
positions its graduates for success in the rapidly evolv-
ing sports and entertainment law fields.

22. University of Oregon School of Law
The University of Oregon School of Law boasts a dis-
tinctive sports law program, bolstered by its strong af-
filiation with Nike and its prime location in the Pacific 

Northwest. A standout feature of the program is the Sum-
mer Sports Law Institute (SSLI), a five-week course that 
has been attracting students and experts from around the 
globe for over a decade. The SSLI offers an immersive 
experience covering diverse topics such as antitrust law, 
labor law, intellectual property, NCAA compliance, and 
international sports arbitration. This program is also 
open to students from other institutions.

Oregon Law further enhances its sports law curricu-
lum with specialized courses like Amateur and Profes-
sional Sports Law and International Sports Law. The lat-
ter includes an annual study trip to London or Lausanne, 
offering students valuable international exposure and 
networking opportunities. Additionally, the curriculum 
is enriched through practical experiences such as intern-
ships and clinics, with students benefiting from the ex-
pertise of prominent faculty members, including Profes-
sor Robert Illig and former Nike attorney Paul Loving.

Students also have access to extracurricular activities 
through the Sports and Entertainment Law Forum and 
the Oregon Sports and Entertainment Conference. The 
program’s connections to major sports entities, such as 
Nike and Adidas, as well as local teams like the Portland 
Trail Blazers, offer significant networking and career 
advancement opportunities. Overall, the University of 
Oregon School of Law is a premier destination for aspir-
ing sports law professionals, offering a comprehensive 
and industry-connected education.

23. University of Texas at Austin School of Law
The University of Texas at Austin School of Law offers 
a strong foundation for students interested in sports law, 
especially those aiming to enter the growing Texas legal 
market. With its robust athletics department and close 
connections to the state’s expansive sports industry, UT 
Austin provides a blend of academic excellence and 
sports-focused opportunities. Notably, the law school 
features an online, self-paced Sports Law Specialist 
Certificate program, allowing students to acquire spe-
cialized knowledge in sports law on their own schedule.

While the law school’s sports law journal is cur-
rently inactive, UT Austin remains a significant force 
in shaping future sports lawyers. The program benefits 
from the expertise of Professor Ariel Dulitzky, whose 
research delves into the intersection of sports and hu-
man rights. Dulitzky also chairs the university’s Stu-
dent Athletes and Activities Committee, enhancing the 
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school’s involvement with sports law issues. Despite 
having fewer offerings compared to some other leading 
sports law programs, UT Austin’s strategic location and 
academic rigor make it a vital institution for those pur-
suing a career in sports law in Texas and beyond.

24. University of Virginia School of Law
The University of Virginia (UVA) School of Law is 
an exceptional choice for students pursuing a career in 
sports law, thanks to its esteemed reputation, strategic 
proximity to Washington, D.C., and a robust sports law 
curriculum. The program benefits from the expertise of 
faculty members like Professor Sarah Hartley, who fo-
cuses on the structural, governance, and commercial as-
pects of sports at all levels, from amateur to professional.

UVA offers two specialized sports law courses and 
provides students with the opportunity to contribute 
to the Virginia Sports and Entertainment Law Journal. 
The program is further enriched by winter and spring 
symposia that address current issues and trends in sports 
law. Additionally, annual courses led by Professor Mark 
S. Levinstein and Professor Donald L. Dell add depth to 
the curriculum. With a strong network of alumni in the 
sports law sector, UVA offers a comprehensive educa-
tion and valuable connections in the field.

25. Villanova University Charles Widger School 
of Law
Villanova University Charles Widger School of Law’s 
sports law program is a leading choice for students aim-
ing to build careers in sports law. Situated near Philadel-
phia and within reach of New York City, the program 
is spearheaded by Professor Andrew Brandt, a former 
sports agent and Green Bay Packers executive. Under 
Brandt’s leadership, Villanova has established a com-
prehensive sports law curriculum, offering students 
ample opportunities for practical experience and profes-
sional networking. Central to the program is The Jeffrey 
S. Moorad Center for the Study of Sports Law, one of 
the few institutes in the country exclusively dedicated to 
this field.

Students in the program engage with the sports law 
community through a variety of avenues, including an 
active sports law society, a speaker series featuring in-
dustry leaders, and the prestigious Moorad Symposium, 
held annually. Additionally, students contribute to the 
Jeffrey S. Moorad Sports Law Journal and a dedicated 

sports law blog, with first-year students having the 
chance to publish on current issues. Practical experience 
is further enhanced through externships with top-tier or-
ganizations like the NFL, the Philadelphia Eagles, and 
Wasserman Media Group, equipping students with the 
skills needed for successful careers in both amateur and 
professional sports.

Villanova’s sports law program combines academic 
rigor with real-world experience, ensuring that its gradu-
ates are well-prepared to excel in the competitive sports 
law landscape. The program’s specialized coursework, 
hands-on learning opportunities, and the mentorship of 
industry experts like Brandt make it a formidable con-
tender in the legal education arena.

Conner is a recent graduate of the University of New 
Hampshire Franklin Pierce School of Law. Conner has 
spent his legal career working on complex contracts, 
intellectual property matters, and writing for Hackney 
Publications and UNH’s Sports Law Review. Conner 
is looking forward to continuing to write and hopes to 
break into the Sports world soon. 
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Sports Law Attorney Helen Maher 
Launches Maher Legal Group

Helen Maher, a general commercial litigator with a 
focus on antitrust and sports law, has launched her 

own firm - Maher Legal Group.
In her 25 years as an attorney, more than two decades 

of it coming at Boies Schiller Flexner, Maher has built 
a reputation for assisting some of the world’s leading 
sports organizations as they strategize about business 
transactions and navigating complex litigation.

Among the clients she has represented are: 
•	 NASCAR
•	 YES Network 
•	 Dallas Cowboys 
•	 Ladies Professional Golf Association 
•	 Motor Racing Network
•	 International Speedway Corporation

Those clients have a healthy respect for her potential 
to excel with her own firm.
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“Helen is one of the most impressive lawyers I have 
ever worked with,” said Jason Cohen, General Counsel 
of the Dallas Cowboys. “She understands the legal and 
business issues / considerations in the sports context.  
Helen is very strategic, measured and all-in!”

“Helen has been a trusted advisor to NASCAR for 
two decades,” said Amanda Oliver, Executive Vice 
President and Chief Legal Officer of NASCAR Enter-
prises, LLC. “She’s an experienced litigator who con-
tinues to assist us with a variety of matters given her 
great knowledge of our business and the sport.”

Maher noted that her decision to start her own firm 
was “a natural evolution of my practice.

“I had developed my own client base and was able 
to offer high-quality services typically associated with 
larger law firms, but in a more personalized setting.  
The traditional legal landscape often presents chal-
lenges that clients find difficult to navigate, including 
the ever-rising attorney rates.   Having worked with 
some of my clients for over 20 years, they count on 
me to be super responsive and to provide tailored and 
effective solutions.  By establishing my own law firm, 
I created an environment that prioritizes the needs of 
both my needs and those of my clients.”

As a small firm, Maher is taking a prudent approach 
to growth.

“Right now, I am working with local firms on litiga-
tion where I have access to resources and do not need 
to add associates,” she said.   “However, I expect by 
mid-2025 to start building internally with additional 
hires.”

But one thing is certain. Maher embraces the prac-
tice are of sports law.

“I enjoy working with sports clients because I ap-
preciate people that are at the top of their game,” she 
said. “I have an immense respect for individuals will-
ing to hone their skills and focus their energies to be 
the very best in their league. Similarly, I respect those 
willing to foster an environment in which the best of 
the best can compete. Any person that is driven to suc-
ceed at the highest level of their sport is always moti-
vated, determined, and usually comes with a power-
packed personality which is the sort of client I love to 
represent.”
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Excel Sports Management Sues 
Former Media Talent Agent Employees
By Darren Heitner

Excel Sports Management has filed a lawsuit against 
media talent agents Gideon Cohen, William Petok, 

and Katherine Cutler. The case was initiated on August 
20, 2024, and is pending in New York state court.

The Complaint alleges that Cohen, Petok, and Cut-
ler, who were employed by Excel, breached their em-
ployment contracts when they left Excel to join com-
petitor Athletes First and called Excel’s clients intend-
ing to solicit them on behalf of their new employer. At 
the time of filing, two clients (Lisa Byington and Kev-
in Kugler) had allegedly already terminated their rela-
tionships with Excel and Excel was under the impres-
sion that at least four other clients had been solicited 
by the defendants to make a change of representation.

In the Complaint, it is revealed that Cohen, who 
built Excel’s Media Talent Division, was paid a base 
salary and discretionary bonus of at least $100,000 an-
nually. His employment agreement included certain 
restrictive covenants as shown below:

Petok and Cutler separately agreed to the following:
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If this litigation progresses, the main question is 
whether Cohen, Petok, and Cutler solicited, encour-
aged, or induced any client or prospective client to end 
their relationship with Excel or not sign with Excel. 
Alternatively, it could be argued that there was no so-
licitation or encouragement and that the clients depart-
ed on their own volition. 

Separately, there will likely be a legal dispute sur-
rounding the enforceability of such a restrictive cov-
enant and whether it is supported by a legitimate busi-
ness interest. Excel claims that the restrictive cove-
nants were “crafted narrowly to protect Excel from the 
specific harms it believed the Former Employees could 
inflict on its legitimate business interests by virtue of 
their positions at the company.”

Additionally, the Complaint notes that Cohen’s 
employment agreement expired in April 2024. It also 
states that all the defendants were at-will employees. 
However, the restrictive covenants were intended to 
survive the expiration of the employment agreements, 
and that solicitation occurred within the timeframe that 
the prohibition remained in place.

Heitner created Sports Agent Blog as a New Year’s 
Resolution on December 31, 2005. Originally titled, “I 
Want To Be A Sports Agent,” the website was founded 
with the intention of causing Heitner to learn more 
about the profession that he wanted to join, meet repu-
table individuals in the space and force himself to stay 
on top of the latest news and trends. Heitner now runs 
Heitner Legal, P.L.L.C., which is a law firm with many 
practice areas, including sports law and contract law. 
Heitner has represented numerous athletes and sports 
agents as legal counsel. He has also served as an Ad-
junct Professor at Indiana University Bloomington 
from 2011-2014, where he created and taught a course 
titled, Sport Agency Management, which included sub-
jects ranging from NCAA regulations to athlete agent 
certification and the rules governing the profession. 
Heitner serves as an Adjunct Professor at the Univer-
sity of Florida Levin College of Law, where he teaches 
a Sports Law class that includes case law surrounding 
athlete agents and the NCAA rules.

Return to Table of Contents

USI Insurances Services’ Shalom 
Suniula Converts Passion as a 
Professional Athlete to a Successful 
Career Serving the Sports Industry 

Sport is in Shalom Suniula’s blood. That was evi-
dent from an early age when he became a Rugby 

phenom in New Zealand and ultimately a member of 
the US National Team, representing the US in the 2015 
World Cup.

So, when the opportunity came in 2020 to join USI 
Insurances Services and lead it efforts in the sports in-
dustry, Suniula pounced on the opportunity and hasn’t 
stopped running. Much like the success he has on the 
field, Suniula has capitalized on the opportunity, re-
cently being promoted to Vice President, Property and 
Casualty. We wanted to learn more about his path and 
his innovative approach to delivering services to the 
sports industry. The interview follows.
Question: How did you get into the business?
A: I was a former international athlete for over 10 years 
playing rugby, I had the opportunity to represent USA 
at both Rugby World Cups and Olympic Games. That 
opportunity led to me becoming the athlete representa-
tive on USA Rugby’s board. This is where I learned 
some of the nuances of the sport business, especially 
the importance of risk management and how that im-
pacts premiums which can be very expensive for sports 
organizations. As I learned more, my curiosity on the 
impact insurance had on other sports increased, slowly 
realizing that the cost of insurance has a huge impact 
on sports.

This has become even more true in recent years, 
looking no further than our widely publicized cases 
such as USA Gymnastics class action Sexual Abuse 
lawsuits. As a result, the marketplace for sports (Ama-
teur & Professional) has decreased substantially, this 
means organizations at times, are at the mercy of high 
premiums, these increases flow down to membership 
impacting registration costs.  

So as my career was coming to an end, I wanted 
to give back to sport in a meaningful way, especially 
since sport has given me so much! I knew that as a 
broker, I could bring the same level of advocacy, pas-
sion, commitment, and ultimately creativity to organi-
zations, and subsequently the overall sports industry. 

http://sportslitigationalert.com
http://hackneypublications.com


Page 30  Sports Litigation Alert	 Volume 21, Issue 18  September 20, 2024

Copyright © 2024 Hackney Publications. All rights reserved.

Q: What’s the most satisfying part of the job? 
A: Accessibility to sport presents enough challenges 
as we speak, technology, costs, organized sports vs un-
structured and more. When you think about it holisti-
cally, we can help solve a very important issue around 
cost. Insurance can easily be the top 3-4 expense line 
items for an organization. It’s very fulfilling if we can 
help organizations keep those costs down, providing 
more resources back to their mission. That’s our goal.
Q: How would you describe the services that USI pro-
vides to sporting clients
A: Our role is to be fully integrated with our clients 
and ultimately become an extension of their staff, a lot 
of the time given the current climate it’s to improve or 
meet their risk management needs, claims, as well as 
day-to-day services from a proactive basis. 
Q: On one hand, you’re protecting them. But you’re 
also incentivizing them to do better? 
A: And organizations are getting better from a risk 
management perspective, but we’re still a long way 
away collectively. They’ve come a long way since the 
1990s and early 2000s. They’re keeping up with the 
times in terms of technology. But the challenge with 
a lot of these amateur organizations is that often times 
they are nonprofits, and like most nonprofits, they’re 
wearing 100 different hats. 
Q: What is the process for onboarding a new association?
A: In a perfect world we’re involved before they’ve be-
come an organization. Usually there’s a due diligence 
process we walk them through, so they’re prepared 
from an insurance perspective. Basic starting questions 
like what is the core of your operations? what are the 
potential risks? Total cost of risk? What does best in 
class risk management look like? And help map out a 
plan in stages, especially the financial implications. 
Our goal is always to promote stabilization, and insur-
ance plays a huge role in that. 
Q: How does USI support what you do in the sports 
industry?
A: There’s a whole risk management department at 
USI, which thinks about things like abuse, concussion, 
assault & battery, vendor contracts, and other sports re-
lated risks.

And then there are emerging risks such as trans-
gender and mental health to name a few. It’s about 

understanding where they are today from a claim’s 
perspective and working proactively with our clients to 
support their risk management frameworks to minimize 
future claims if any.

We also have a risk management center which can 
help bridge any technology efficiency gaps, like to sup-
port training for coaches, staff, and employees. How of-
ten do they have to complete? How do you track that? 
What is automation like? Underwriters’ biggest concern 
is oversight, especially for large national organizations 
this can be very critical. 

We also have a dedicated claims department, who 
are former attorneys and/or adjusters. They are experts 
at managing each of those claims to either have lower 
reserves or actively making progress to settle. The im-
pact on renewal year over year can be significant if not 
managed. 
Q: How does USI intersect with professional teams and 
leagues? 
A: On the professional side, worker’s comp can be a 
potentially challenging area if not managed correctly, 
especially when teams/leagues are in the early start-up 
phase. Everything from coverage placement (depend-
ing on the sport), navigating statutory requirements for 
every state, compliance, education, training, medical 
provider relationships and more. We have dedicated 
team that works to support these areas.   
Q: What are some of the trends in risk management that 
you are tracking?
A: Concussion management. What does the training 
look like? Everyone has a baseline test, right? What is 
your customized return to play protocol? In the event 
that something happens, how is that managed, docu-
mented, and streamlined? Who are the vendors out 
there and what kind of technology do they possess?

Then there are things like transgender, contract or 
agreement risk transfer strategies, and equipment/facil-
ity safety.

The scariest part of it all is the unknown. And so 
how do we make this known? Tough spot to be in not 
knowing it. Better to say, “Here’s what we do know 
today and here are the steps we can put in place for now 
as things unfold, and then adapt and evolve.”
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Sports Lawyer Amy Hass Named 
Deputy Athletic Director at UF

University of Florida 
General Counsel 

and Vice President Amy 
Hass has been named 
Deputy Athletic Direc-
tor/Senior Women’s Ad-
ministrator at the Uni-
versity of Florida, UF 
Athletics Director Scott 
Stricklin announced.

Hass joins the Gator 
staff after the departure 
of long-time administra-
tor Lynda Tealer, who left Gainesville for a senior man-
agement position with the NCAA in May.  

 “We are excited to welcome Amy to the Gators Ath-
letics leadership team,” Stricklin said. “Amy brings a 
unique professional background combined with experi-
ence as a collegiate student athlete. Her legal expertise, 
along with her understanding of government and campus 
relations are just a few of her skills that will be invaluable 
as college athletics continues to evolve. She will cham-
pion our athletes, staff, coaches and fans in a way that 
will continue to position our program to be among the 
nation’s best.”

Hass will have oversight of Human Resources, Legal 
Affairs, Title IX Compliance, Student Health, Student 
Academic Services and the softball program. 

 “It is a dream come true to join the Gator Athletic 
Department,” said Hass. “Having grown up cheering on 
the Gators and working alongside UF athletics over the 
last 18 years, I’ve always had a special place in my heart 
for this program. I’m grateful to Scott for believing in my 
capabilities and honored that I will get to work every day 
with coaches, staff and student athletes in the premier ath-
letic department in the country.

 “I also extend my deepest gratitude to our President 
and UF Board of Trustees for their unwavering support 
and confidence throughout my tenure as General Counsel 
and for their selfless dedication to this university.  And, to 
my colleagues in the cabinet and on our legal team, your 
support, wisdom, and camaraderie have been invaluable 
to me, both professionally and personally. It is a privilege 
to work with each of you.”       

The former collegiate soccer player from Furman, 
Hass has served as Vice President and General Counsel 
for the University of Florida since 2017 and has been a 
member of the General Counsel’s office since 2006.

During those early years, Hass Told Sports Litigation 
Alert that Lynda Tealer, who was previously at UF and 
now serves as Senior Vice President for Championships 
at the NCAA, was an important mentor.

Tealer believes Hass will do well in her new role.
“Something I have said often is she’s the exact the 

right person at the exact right time at Florida,” she said. 
“She has great knowledge, an amazing ability to prob-
lem solve and just deeply trustworthy. Nothing makes me 
happier than knowing she is part of the leadership of a 
program I care so much about.”

In addition to the hiring of Hass, Stricklin has also an-
nounced that Deputy Athletic Director Chip Howard has 
been named Chief Operating Officer of the department. 
Howard, a 35 year-veteran of the UAA, will work closely 
with Stricklin with oversight of all internal units. 
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Examining NIL issues in Esport
By Rashan E. Isaac, Ph.D. Candidate- University 
of New Mexico (Sport Administration)

Since its inception in 1906, the National Collegiate 
Athletic Association (initially known as the In-

tercollegiate Athletic Association) has long served as 
the governing body for collegiate athletics. Generat-
ing roughly $1 billion annually [1], the fiscal success 
of NCAA (stemming from tv marketing rights/fees, 
championships and NIT tournaments, investment in-
come, sales/services, and private contributions) has 
long been criticized due to questions arising over the 
distribution of funds for student athletes. O’ Bannon 
V. NCAA [2] is noted at the forefront of NIL legisla-
tion in collegiate athletics and served as the catalyst 
in enabling collegiate athletes to receive compensation 
for use of their name, image, and likeness.  The avenue 
created for current (and former) collegiate athletes to 
be compensated has extended into the multi-million-
dollar industry that is esport. As esport is well estab-
lished as a competitive and social phenomenon rival-
ing that of traditional sport NIL issues have extended 
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into the esport ecosystem due to the amount of revenue 
generated by the industry.

Arrival of NIL in Esports
Tracing the history of esports provides a roadmap for 
the rise of NIL throughout the industry. The first not-
ed compensation for esport players occurred during a 
competition held on October 9, 1982; where students 
competed against each other in the title Spacewar! at 
Stanford University’s Artificial Intelligence Library. 
The winnings (a year’s Rolling Stone Magazine sub-
scription) pale in comparison to those of esport athlete 
Kyle “Bugha” Geirsdorf: earning $3 million in win-
nings from the 2019 Fortnine World Cup. With this 
year’s Fortninite World Cup set to feature a prize pool 
of $7,675,000 a single question arises: with the incep-
tion of NIL at the collegiate level, how will this policy 
impact esports?

The collegiate athletic arms race: a catalyst for 
NIL in Esports
Adaption of the current NIL policy [3] by the NCAA 
opened the door for NIL in collegiate esports. Preced-
ing this movement, the collegiate athletic arms race 
served as a catalyst for the rise of NIL in esport. Simi-
lar to traditional sport, the recruitment of elite colle-
giate esport athletes may result in lucrative financial 
opportunities stemming from the success of a program. 
As the revenue generating potential of esport is now 
understood by colleges and universities, the last de-
cade has seen engagement in an inevitable arms war to 
provide the best experience for prospective athletes; a 
precedent set in 2018 by Full Sail University’s $6 mil-
lion, 11,200 square foot eSport facility built in collabo-
ration with multiple industry stakeholders. Following 
a similar blueprint, Illinois State University funded its 
expansion at the national level though partnership with 
PIVOT Industry in which CEO Ben Shapiro expressed 
excitement about the opportunity to “be at the forefront 
of the role gaming can play for student well-being” and 
“the opportunity to leverage experience in both esports 
and naming rights to secure the right brand partnership 
for a state-of-the-art facility” [4]. College’s engage-
ment in the athletic arms race to fund esport programs 
has created two crucial circumstances for the state of 
NIL in esport currently: the inclusion of current issues 
and framework for recent successful deals. 

NIL issues in Esport
Legal issues related to Esport NIL deals largely fall 
into three major categories including:

1) Player Representation and Agency
Moist Esports lawsuit v. U.S. Department of Immi-

gration [5]
•	 Contest of denial for multiple team-member’s 

visas 
2) Contractual and Financial Challenges 
Tenney v. Faze Clan [6]

•	 Complaints over breach in contract for financial 
agreements (i.e. tournament income, merchandise 
revenue, brand payouts)
3) Legal and Ethical Concerns 
NCAA esport policy
NCAA’s stance as a “hands off” approach and poli-

cy in regard to esport governance
A lack of consensus governing body for collegiate 

esport has set the stage for rampant Title IX issues cur-
rently existing within the industry.

Future of NIL in Esport
Despite the challenges stemming from recent NIL leg-
islation, NIL serves as a lucrative option in the esport 
ecosystem. A recent trend includes leveraging the pop-
ularity of collegiate athletes by major players in the 
video game industry; with Activision paying former 
UCLA quarterback Dorian Thompson-Robinson to 
promote the title Crash Bandicoot 4: It’s About Time 
[7]. This is a trend that has been featured heavily in 
the successful launch of the title College Football 25, 
in which multiple student athletes (including cover 
athletes Travis Hunter- University of Colorado, Quinn 
Ewers- University of Texas at Austin, and Donovan 
Edwards- University of Michigan) have leveraged the 
use of social media to promote the game. 

The success of NIL in esport is not only seen at 
the Division 1 level in collegiate athletics, as Taylor 
Thimmesh of Johnston Community College set a new 
standard for the industry: being the first esports player 
to sign with R3V Sports. Despite a Grand Champion 
II ranking, Thimmesh stated the greatest part of his 
success is “Pioneering...for other NJCAA athletes in 
basketball, football, or whatever sport” [8]. The inter-
mingling of NIL success in esport, and its overlapping 
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of opportunities with traditional sport, provide a range 
of opportunities for future opportunities in esport.
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Paris Smith LLP Teams Up with 
Southampton FC as Legal Partner

Paris Smith LLP has announced its new role as the Of-
ficial Legal Partner of Southampton Football Club. 

The partnership marks “a significant milestone for both 
organisations, uniting two pillars of the Southampton 
community through a shared commitment to excellence 
and innovation,” according to the firm.

As part of this two-year partnership deal, Paris Smith 
will offer “comprehensive” legal support to Southampton 
FC, “leveraging its extensive expertise to assist the club 
in navigating the complex legal landscape of professional 
sports. This collaboration underscores Paris Smith’s dedi-
cation to supporting local institutions and contributing to 
the vibrant culture of Southampton.”

Huw Miles, Managing Partner at Paris Smith LLP, 
expressed his enthusiasm for the partnership: “We are 
incredibly proud to become the Legal Partner of South-
ampton Football Club. This partnership reflects our ongo-
ing commitment to the community. Sport and especially 
football plays a huge part in the lives of those living in our 
region. We look forward to working closely with the club 
and contributing to its continued success.”

Clive Dobbin, Head of the new Sports Law team 
at Paris Smith, added: “As the head of our Sports Law 
team, I’m excited about the opportunity this partnership 
presents. Our work with Southampton FC will allow us 

to showcase our deep understanding of the unique legal 
challenges in professional football. We’re committed to 
providing tailored, innovative, legal solutions that will 
support the club’s ambitions both on and off the pitch. 
This collaboration is a natural fit, showing our specialist 
expertise in sports law, supporting all levels of the football 
pyramid from grassroots to teams in the Premier League, 
the best football league in the world.”

Tim Greenwell, Chief Operating Officer at Southamp-
ton FC, commented: “We are excited to welcome Paris 
Smith as our Official Legal Partner. Their expertise and 
support will be invaluable, and this partnership is a testa-
ment to our shared vision of excellence and community 
engagement.”

This collaboration is set to “enhance the club’s legal 
capabilities while fostering a stronger connection be-
tween Paris Smith LLP and the local community, bring-
ing together legal expertise and sporting excellence in the 
heart of Southampton.”
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Timberwolves GC Suzanne Spellacy 
Recognized for Achievements
Spellacy negotiated the organization’s first-of-its-kind 
media partnership with iHeart Media 

Twin Cities Business has announced Suzanne Spella-
cy has been named a 2024 “TCB Notable General 

Counsel” honoree. Spellacy “is being recognized for her 
guidance in negotiating a first-of-its-kind partnership be-
tween the Timberwolves, Lynx and iHeart Media, in ad-
dition to the signing of major retail partner, Fanatics.” 

“I truly appreciate this recognition and am thankful for 
the opportunity to work with the amazing leadership team 
at the Timberwolves and Lynx,” said Spellacy. 

“Suzanne has been an invaluable asset to our organi-
zation, bringing not only her deep legal expertise but also 
her unparalleled institutional knowledge,” said Timber-
wolves and Lynx CEO Ethan Casson. “We are fortunate 
to have her guiding us through the many facets of our 
operations, and her contributions have been critical to our 
continued success.” 

As the first internal General Counsel for the Tim-
berwolves and Lynx, Spellacy joined the organization’s 
Executive Team in 2021 with more than two decades of 
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experience. In her role, Spellacy oversees all legal mat-
ters, including contract negotiations, corporate transac-
tions, intellectual property, dispute resolution, employ-
ment law and league rules and regulations. 

Over the past 18 months, Spellacy led all negotiations 
of two new significant partnerships for the organization, 
including the innovative and first-of-its-kind partnership 
between the Timberwolves, Lynx and iHeart Media. The 
multi-year agreement, named KFAN (KFAN FM 100.3) 
the organization’s flagship radio station for select Timber-
wolves games and a majority of Lynx games. The Tim-
berwolves also became the first NBA team with an exclu-
sive streaming channel on the iHeartMedia platform.  

Spellacy led negotiations for the franchises’ new re-
tail partner, Fanatics. The new merchandising agreement 
resulted “in incredible Timberwolves retail growth at a 
270% YOY increase, and significant in-arena and e-com-
merce sales growth.”

Spellacy has “deep knowledge of the emerging legal 
issues for NBA teams and the sports industry, including 
novel intellectual property rights, changing regulations 

impacting social media, evolution in sports property in-
vestments and the intersection of performance analytics 
and privacy. Spellacy’s leadership, preparedness and abil-
ity to provide clear and direct guidance have contributed 
to the organization’s recent growth and success.”

Beyond serving as Timberwolves and Lynx General 
Counsel, Spellacy “works to support and uplift the le-
gal community, often dedicating her time and expertise 
to various causes. Most recently, Spellacy served on the 
planning committee and as a presenter at the inaugural 
conference for NBA Team Counsel in September 2023, 
and regularly organizes networking events for legal col-
leagues within Minnesota’s professional sports teams 
and among members of the broader Minnesota legal 
community.”

Prior to joining the organization, Spellacy served as 
legal counsel for the Taylor Corporation, was a share-
holder with Twin Cities law firm Winthrop & Weinstine, 
P.A. and most recently, served as General Counsel and 
Corporate Secretary for Jack Link’s. 
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News Briefs
FIFA President Lends Guidance and 
Advice to Sports Law Students

The University of Miami School of Law recently wel-
comed FIFA President Gianni Infantino as a special 

guest in the Entertainment, Arts, and Sports Law Pro-
gram. His visit was part of the school’s new course on 
soccer law, co-taught by Emilio Garcia Silvero, FIFA’s 
chief legal and compliance officer, and Enric Ripoll, 
founder of ER Sports Law. Infantino shared insights 
on the impact and importance of his legal training and 
the role FIFA plays in governing and developing soccer 
worldwide and answered student questions. FIFA’s recent 
relocation of its Legal and Compliance division to Miami 
further reflects its global philosophy. “We welcome FIFA 
as our new neighbors in Coral Gables and look forward to 
future collaborations,” said Greg Levy, program director. 
“Much gratitude to President Gianni Infantino, Emilio 
Garcia Silvero, and Enric Ripoll for their time and dedi-
cation to shaping the next generation of soccer industry 
leaders.”

Attorney Chris Greeley Appointed Head of 
Esports for League of Legends

Chris Greeley, previously a partner at Herrick, Fein-
stein LLP, has taken over for Naz Aletaha and will be 

Head of Esports at Riot Games’ League of Legends. Ale-
taha resigned her post last month at Riot Games, creating 
the opening for Greeley. Greeley will oversee “creating 
a comprehensive, long-term plan that puts the financial 
success of the participating professional teams ahead of 
the sport’s expansion,” according to India Today Gaming. 
Greeley previously was Head of Esports for North Amer-
ica and Oceania at Riot Games, where he was respon-
sible for the vision and strategy for the competitive and 
business operations of all of Riot’s competitive esports 
(League of Legends, VALORANT, Wild Rift, Teamfight 
Tactics and Legends of Runeterra) in the US, Canada 
and all of Oceania. Greeley was also one of the pri-
mary architects of the Legends Championship Series 
(LCS) franchise model and led the 2017 application 
process for participation in the LCS.
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